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This Assignment and Assumption of Lease and Landlord’s Consent (this “Assignment”) is effective      
 20     , between      
 (“Assignor”), whose address is      
, 
and      
, (“Assignee”), whose address is      
.  

RECITALS

A.      
 (“Landlord”) and Assignor, as tenant, entered into a written lease (the “Lease”) dated      
, as amended, a copy of which is attached as Exhibit A to this Assignment, in which Landlord leased to Assignor and Assignor leased from Landlord certain premises located in the City of        , County of      
, State of      
, commonly known as      
 (the “Premises”).

B. Assignor desires to assign all its right, title, and interest in the Lease to Assignee, and Assignee desires to assume all Assignor’s obligations under the Lease pursuant to the terms and conditions set out herein.


NOW, THEREFORE, Assignor and Assignee agree as follows:

1. EFFECTIVE DATE OF ASSIGNMENT.  The Assignment shall take effect on      , 20      (the “Effective Date”).  Assignor shall give possession of the Premises to Assignee, and Assignee shall assume possession of the Premises on the Effective Date.

2. ASSIGNMENT AND ASSUMPTION.  Assignor assigns and transfers to Assignee all Assignor’s right, title, and interest in the Lease, and Assignee accepts the assignment and assumes and agrees to perform, from and after the Effective Date, all Assignor’s obligations under the Lease.  Assignor represents and warrants to Assignee that the Lease has not been amended, except in Lease Amendments dated 
     , copies of which are attached as Exhibit B to this Assignment.

3. ASSIGNOR’S LIABILITY.  Assignor shall remain jointly and severally liable with Assignee for the performance of all Assignor’s obligations under the Lease, notwithstanding this Assignment, or any future assignment.  Assignor shall indemnify and hold Assignee harmless for any and all obligations arising or accruing under the Lease prior to the Effective Date.

4. ASSIGNEE TO INDEMNIFY AND HOLD ASSIGNOR HARMLESS.  Assignor warrants that as of the Effective Date, there will be no uncured breach or default under the Lease.  Assignee shall indemnify and hold Assignor harmless from all obligations arising or accruing under the Lease after the Effective Date.

5. DEFAULT OF LEASE; NOTICE TO ASSIGNOR.  Landlord will provide to Assignor a copy of any notice of breach or default that Landlord sends to Assignee, at the following address:       
.

6. PREPAID RENT; SECURITY DEPOSIT.  The parties acknowledge that Landlord now holds the sum of $      to be applied subject to the provisions of the Lease.  Assignor releases all claims to that sum, and the sum shall be held by Landlord for the benefit of Assignee, subject to the provisions of the Lease.

7. AMENDMENT TO LEASE.  No material amendment or extension of the Lease shall be binding on Assignor, unless approved in writing by Assignee.

8. MISCELLANEOUS.

a) ATTORNEY FEES.  If any party commences an action against any other party hereto arising out of or in connection with this Assignment, the prevailing party or parties shall be entitled to recover from the losing party or parties reasonable attorney fees incurred in such action, including any such fees incurred in any arbitration proceeding or in connection with any proceeding under the U.S. Bankruptcy Code.

b) NOTICE.  Any notice, demand, request, consent, approval, or communication hereunder shall be in writing and either served personally, sent by overnight delivery service, or sent by prepaid, first‑class mail, return receipt requested, at the address set forth in this Assignment.  Any party may change its address by notifying the other parties of the change of address by any method for notice permitted under this Assignment.  Notice shall be deemed communicated upon delivery, or three (3) days after mailing if mailed as provided in this paragraph.

c) WARRANTY OF AUTHORITY.  Assignor and Assignee hereby represent and warrant that each has full power and authority to enter into this Assignment, and the undersigned signatories each indicates that he or she has authority to sign on behalf of his or her principal.  In addition, Assignor warrants and represents that it has not transferred, conveyed, or encumbered its interest in the Lease, and its interest is assigned to Assignee free and clear of all liens and encumbrances.

d) BROKER FEES.  Assignor and Assignee agree that Landlord has no liability for any fees or commissions to any real estate broker or agent in connection with this Assignment.

e) SUCCESSORS.  This Assignment shall be binding on and inure to the benefit of the parties and their successors.

9. ASSIGNMENT COST TO TRANSFER.  In connection with any assignment, Assignor shall pay to Landlord a fee of $     .

10. APPROVAL OF LANDLORD’S CONDITIONS.  Assignor and Assignee hereby consent to all of Landlord’s conditions for approval of this Assignment set out below.

ASSIGNOR:





ASSIGNEE:

By:






By:






Printed Name:





Printed Name:






Its:






Its:







Date:






Date:






LANDLORD’S CONSENT


      (“Landlord”), hereby consents to the above Assignment on the following conditions:

f) Landlord shall receive the fee set out in Section 9 of the Assignment.

g) Landlord shall receive a fully executed copy of the Assignment.

h) On the Effective Date, Assignor shall be current in all its obligations under the Lease, and shall not be in breach or default of any such obligation.

i) Any Guarantor or prior Assignor or holder of tenant’s interest under the Lease shall remain liable for all obligations under the Lease.

j) Landlord’s consent hereunder shall not be deemed to be a waiver of any restriction contained in the Lease concerning further assignment or subletting.

k) In the event of any conflict between the terms of the Lease and the terms of this Assignment, the terms of the Lease shall control.

LANDLORD:
By:






Printed Name:






Address:






Date:
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Lease
Exhibit B
Lease Amendments
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