SUBLEASE AGREEMENT

© 2011 PORTLAND ASSOCIATION OF BUILDING OWNERS AND MANAGERS


This Sublease Agreement  (this “Sublease”) is effective 






, 20
, between 







 (“Sublessor”), whose address is 





, Suite 

, Portland, Oregon, and 







 (“Sublessee”), whose address is 





, Suite 

, Portland, Oregon, as a sublease under that certain Lease (the “Lease”) dated 





, 20
, entered into by 







 as Landlord and 







 as Tenant, and Sublessor under this Sublease.  A copy of the Lease is attached hereto as Exhibit A.

1. RECITALS.  This Sublease is made with reference to the following facts and objectives:

a. This Sublease is subject to all the terms and conditions of the Lease, and Sublessee shall assume and perform Tenant’s obligations in the Lease, and Sublessor shall assume and perform all obligations of Landlord in the Lease to the extent said terms and conditions are applicable to the Premises subleased pursuant to this Sublease.  Sublessee shall not commit or permit to be committed on the Sublease Premises any act or omission that shall violate any term or condition of the Lease.  In the event of the termination of Sublessor’s interest as Tenant under the Lease for any reason, then this Sublease shall terminate coincidentally therewith.  

b. All the terms and conditions contained in the Lease are incorporated herein as terms and conditions of this Sublease (with each reference therein to Landlord and Tenant to be deemed to refer to Sublessor and Sublessee) and, along with all the following paragraphs set out in this Sublease, shall be the complete terms and conditions of this Sublease.

c. Landlord shall consent to this Sublease by execution of this Sublease below, or by a separate Landlord’s Consent.

d. Sublessor shall deliver possession of the Premises to Sublessee on or before 



, 20
.

2. PREMISES.  Sublessor leases to Sublessee and Sublessee leases from Sublessor the following described Premises situated in the City of



, County of 



, State of Oregon, commonly known as a portion of Suite 

 outlined on the attached Exhibit B. on the 

th floor of the 




Building”) 



located at 








, together with all fixtures, improvements, and appurtenances located thereon or attached thereto (the “Premises”).  

3. RENTAL.  Sublessee shall pay to Sublessor without deduction, setoff, prior notice, or demand, as Base Rent the sum of 







 and No/Dollars ($____.00) per month in advance on the first day of each month in lawful money of the United States of America, commencing on the 
 day of 


, 
, and expiring 



. 
. unless extended pursuant to the provisions herein.  Base Rent for any partial month shall be prorated based on the actual number of days this Sublease is in effect.  Base Rent and all other amounts payable by Sublessee hereunder shall be paid to Sublessor at 





, Suite 

, 



, Oregon 

, Attention:  




, or at such other place or places as Sublessor may from time to time direct.  

4. ADDITIONAL RENTAL.  In addition to the rental amount, referenced in paragraph 3 above, Sublessee shall pay to Sublessor a pro rata share of Sublessor's “Additional Rent” as defined in paragraph 
 on the attached Exhibit A.  Said pro rata share is hereby established as 



 percent (
%) (

 rentable square feet divided by 

 rentable square feet).  Base Rent and Additional Rent shall be referenced to collectively herein as “Rent.” 

5. PREPAID RENT; SECURITY DEPOSIT.  The parties acknowledge that Landlord now holds the sum of 




 and 
/100 Dollars ($


) None 

 to be applied subject to the provisions of the Lease.  Sublessor releases all claims to that sum, and the sum shall be held by Landlord for the benefit of Sublessee subject to the provisions of the Lease.

6. TERM.

a. The term of this Sublease shall commence on the 

 day of 



, 20
 (the “Sublease Commencement Date”), and shall terminate on 



, 20
.
b. In the event Sublessor fails to deliver possession of the Premises to Sublessee on or before the Sublease Commencement Date, Sublessor shall not be liable for any damage caused thereby, nor shall this Sublease be void or voidable, but Sublessee shall be entitled to terminate this Sublease by written notice to Sublessor given prior to the date possession is delivered to Sublessee, and in any event, Sublessee shall not be liable for rent until such time as Sublessor delivers possession of the Premises to Sublessee, but the term hereof shall not be extended by such delay.  If Sublessee, with Sublessor’s consent, takes possession prior to the Sublease Commencement Date, Sublessee shall do so subject to all of the covenants and conditions hereof and shall pay Base Rent and Additional Rent to Sublessor for such period on a prorated basis.

7. USE.  Sublessee shall use the Premises only for the permitted uses allowed under the Lease and for no other purpose.  Sublessee shall not do or suffer anything to be done upon the Premises that will cause structural damage to the Premises or the Building of which the same form a part.  The Premises shall not be overloaded and no machinery, apparatus, or other appliance shall be used or operated upon the Premises that will in any manner damage the Premises or the Building of which it is a part.  No use shall be made of the Premises that will cause unreasonable interference with the use of the Building by other tenants, or their guests or invitees.  Sublessee shall not use or permit the use of the Premises or any part thereof for any purpose that will increase the existing rate of insurance upon the Building of which the Premises are located, or cause a cancellation of any insurance policy covering the Building or any part thereof.  

8. SUBLESSEE’S LIABILITY.  Sublessor acknowledges that, notwithstanding this Sublease, Sublessor shall remain liable for the performance of the provisions of the Lease.

9. SUBLESSEE TO HOLD SUBLESSOR HARMLESS.  Sublessor warrants that as of the Sublease Commencement Date of this Sublease, there will be no uncured breach or default under the Lease.  If Sublessee causes a breach or default under the Lease, Sublessee shall indemnify and hold Sublessor harmless from all loss, cost, damages, and expenses, including reasonable attorney fees, resulting from such breach or default.

10. DEFAULT 

a. Sublessor’s Remedies Against Sublessee.  If Sublessee is in breach or default of any obligation under this Sublease and such breach or default is not cured within ten (10) days after written notice from Sublessor, Sublessor shall have all rights against Sublessee that are available by law and those contained in the Lease arising from a breach or default by Sublessor thereunder, including, without limitation, Sublessor’s right to reenter and retake possession of the Premises from Sublessee.

b. Late Fees.  Sublessor may at its option in addition to all other remedies that might be available impose a late charge equal to the greater of five percent (5%) of the amount owing or Five Hundred Dollars ($500) for each payment of Rent made more than five (5) days late.  Sublessee acknowledges that late payment by Sublessee to Sublessor of any rent or other sums due under this Sublease will cause Sublessor to incur costs not contemplated by this Sublease, the exact amount of such costs being extremely difficult and impracticable to ascertain, and that such late charge represents a fair and reasonable estimate of the costs that Sublessor will incur by reason of any such late payment and is not a penalty.  Neither imposition or collection nor failure to impose or collect such late charge shall be considered a waiver of any other remedies available for default.   In addition to such late charge, an additional charge of Seventy‑Five Dollars ($75) shall be recoverable by Sublessor for any returned checks.

c. Default Under Lease.  Notwithstanding the foregoing or any other term or provision of this Sublease, Sublessee shall be immediately in default under this Sublease in the event any act or omission by Sublessee hereunder causes a default by Sublessor under the Lease.  In that event, Sublessor shall be entitled to all rights and remedies against Sublessee that are available by law and those contained in the Lease arising from a breach or default by Sublessor thereunder, including without limitation, Sublessor’s right to reenter and retake possession of the Premises from Sublessee.

d. Cumulative Remedies.  The remedies hereunder are cumulative and are in addition to any and all other remedies available under applicable law.

11. AMENDMENT OF LEASE.  Landlord and Sublessor shall not enter into any agreement that amends the Lease without Sublessee’s prior written consent, which may be withheld in Sublessee’s sole discretion.  Any amendment of the Lease in violation of this provision shall have no force or effect on Sublessee. 

12. MISCELLANEOUS.

a. Attorney Fees.  In the event a suit, action, arbitration, or other proceeding of any nature whatsoever, including without limitation, any proceeding under the U.S. Bankruptcy Code, is instituted, or the services of an attorney are retained, to interpret or enforce any provision of this Sublease, or with respect to any dispute relating to this Sublease, the prevailing party shall be entitled to recover from the losing party its attorney, paralegal, accountant, and other expert fees, and all other fees, costs, and expenses actually incurred and reasonably necessary in connection therewith.  In the event of suit, action, arbitration, or other proceeding, the amount thereof shall be determined by the judge or arbitrator, shall include fees and expenses incurred on any appeal or review, and shall be in addition to all other amounts provided by law.
b. Notice.  Any notice, demand, request, consent, approval, or communication that either party desires or is required to give to the other party or any other person shall be in writing and either served personally or sent by overnight service, or by certified mail, return receipt requested.  Any notice, demand, request, consent, approval, or communication that either party desires or is required to give the other party shall be addressed to the other party at the address set forth in the introductory paragraph of this Sublease.  Either party may change its address by notifying the other party of the change of address.  Notice shall be deemed communicated forty‑eight (48) hours from the time of mailing if mailed as provided in this paragraph, or upon actual receipt if personally delivered or one (1) day after sending by overnight service with a reputable courier.

c. Entire Agreement.  This Sublease contains the entire agreement between the parties and incorporates and supersedes all prior understandings and agreements, both written and oral.  This Sublease may only be modified by a written instrument signed by both parties.
d. Assignment.  Neither party shall assign or sublease its interest under this Sublease without the prior written consent of Landlord, Sublessor, and Sublessee.  Any of them shall be entitled to withhold consent in his, her, or its sole discretion.

SUBLESSOR:

a(n) 






By:






Its:






Date:






SUBLESSEE:

a(n) 






By:






Its:






Date:






Landlord hereby consents to this Sublease:

a(n) 






By:






Its:






Date:






Exhibit A
Lease

Exhibit B
Premises
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