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* Users of this lease form are encouraged to show changes using a redlining or blacklining function. Users who receive this form completed by others are encouraged to compare the form received to the form published by BOMA Oregon to ensure the acceptability of any changes or variations from the published form.
[bookmark: TOCHeading]Table of Contents
[bookmark: TOCPage]Page
1.1	Basic Lease Terms.	1
1.2	Lease of Premises.	2
1.3	Delivery of Possession and Commencement.	2
2.1	Rent Payment.	3
2.2	Prepaid Rent.	3
3.1	Security Deposit.	3
4.1	Use.	3
4.2	Equipment.	4
4.3	Signs and Other Installations.	4
4.4	Disposal of Waste and Sewage.	4
4.5	Parking.	4
5.1	Utilities and Services.	4
5.2	Extra Usage.	5
5.3	Security.	5
6.1	Maintenance and Repair.	5
6.2	Alterations.	6
7.1	Indemnity.	6
7.2	Insurance.	6
8.1	Fire or Casualty.	7
8.2	Waiver of Subrogation.	7
9.1	Eminent Domain.	7
10.1	Assignment and Subletting.	7
11.1	Default.	7
11.2	Remedies for Default.	8
11.3	Right to Cure.	8
12.1	Surrender; Holdover.	9
13.1	Regulations.	9
14.1	Access.	9
15.1	Notices.	9
16.1	Subordination and Attornment.	9
16.2	Transfer of Project.	9
16.3	Estoppels.	10
17.1	Attorney Fees.	10
18.1	Quiet Enjoyment.	10
18.2	Limitation on Liability.	10
19.1	Additional Rent:  Tax Adjustment.	10
19.2	Additional Rent: Cost-of-Living Adjustment.	11
19.3	Additional Rent:  Operating Expense Adjustment.	11
19.4	Operating Expense Disputes.	11
20.1	Use of Hazardous Materials.	11
20.2	Mold.	12
20.3	Inspection Rights.	12
20.4	Remedial Actions.	12
20.5	Information.	12
20.6	Survival.	13
21.1	Complete Agreement; No Implied Covenants.	13
21.2	Space Leased AS IS.	13
21.3	Captions.	13
21.4	Nonwaiver.	13
21.5	Consent.	13
21.6	Force Majeure.	13
21.7	Commissions.	13
21.8	Successors.	13
21.9	Financial Reports	13
21.10	Waiver of Jury Trial.	14
21.11	Anti-Terrorism Law.	14
21.12	Representation; Preparation.	14
Exhibits.	15



Standard Form of BUSINESS PARK LEASE
© 2018 BOMA OREGONSAMPLE


SAMPLE


[image: bomalogo]i
[bookmark: _Toc296674109][bookmark: _Toc296674167][bookmark: _Toc296674253][bookmark: _Toc296674307][bookmark: _Toc300664189][bookmark: _Toc514748140]1.1	Basic Lease Terms.
[bookmark: Text1]A.	REFERENCE DATE OF LEASE 	________________________________________________
B.	TENANT:	________________________________________________
Trade Name:  	________________________________________________
Address (Leased Premises):	________________________________________________
		________________________________________________
	Tenant Email :	________________________________________________
	Address (For Notices):	________________________________________________
	________________________________________________
	________________________________________________
C.	LANDLORD:	________________________________________________
Address (For Notices):	________________________________________________
		________________________________________________
		________________________________________________
	Landlord Email:	________________________________________________
	Address for Rent Payment:	________________________________________________
			________________________________________________
[bookmark: Text2][bookmark: Text3]D.	PREMISES:  Suite _______ in Building _________________________  (the “Building”) at the Project known as __________________________________________________ (the “Project” in ____________________, Oregon, as generally shown on Exhibit A hereto.  
E.	PREMISES AREA:  Approximately ____________________ Square Feet (See Exhibit “A”)
F.	PROJECT AREA:  Approximately ____________________ Square Feet
G.	TENANT’S PROPORTIONATE SHARE:  _______%.  Landlord may modify Tenant's Proportionate Share if the Project size is increased or decreased, as the case may be.
H.	TENANT'S PERMITTED USE OF PREMISES:
[bookmark: Text4]______________________________________________________________________________________________________________________________________________________________

I.	TERM OF LEASE:	Commencement Date:		_________________________
				Expiration Date:			_________________________
				Number of Full Calendar Months:	_________________________

J.	INITIAL BASE MONTHLY RENT:  	$________________________
K.	BASE RENT ADJUSTMENT:
	Effective Date of Rent Increase
	New Base Monthly Rent

	[bookmark: Text5]_______________, 20____
	[bookmark: Text6]$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	
	


L.	INITIAL ESTIMATED MONTHLY TAX AND EXPENSE CHARGE:  Estimated to be $________________________ per square foot per month.  Note:  See Section 19 below for the method of computing Taxes and Operating Expenses.  The number set forth above for Monthly Expenses is only an estimate.  The actual Taxes and Operating Expenses shall be determined pursuant to Section 19 below. 
M.	PARKING SPACES: _________________________
N.	PREPAID RENT:  Upon execution of this Lease, Tenant shall deposit with Landlord $________________________ (the “Prepaid Rent”), which shall be Base Monthly Rent due for ______________ of the Lease Term.
O.	SECURITY DEPOSIT:  Upon execution of this Lease, Tenant shall deposit with Landlord $___________________ (the “Security Deposit”). 
[bookmark: Text8]P.	BROKER(S):		_________________________________________________________
[bookmark: Text9]Q.	GUARANTORS:	_________________________________________________________
If Guarantor(s) is/are listed, Tenant shall cause Guarantor(s) to return to Landlord an executed Guaranty of this Lease in the form attached as Exhibit D at the same time as Lease execution.
For valuable consideration, Landlord and Tenant covenant and agree as follows:
[bookmark: _Toc296674110][bookmark: _Toc296674168][bookmark: _Toc296674254][bookmark: _Toc296674308][bookmark: _Toc300664190][bookmark: _Toc514748141]1.2	Lease of Premises.
Landlord leases to Tenant the premises described in the Basic Lease Terms and shown on Exhibit A (the “Premises”), located in the project described in the Basic Lease Terms (the “Project”), subject to the terms and conditions of this Lease. 
[bookmark: _Toc296674111][bookmark: _Toc296674169][bookmark: _Toc296674255][bookmark: _Toc296674309][bookmark: _Ref300563740][bookmark: _Toc300664191][bookmark: _Toc514748142]1.3	Delivery of Possession and Commencement.
Should Landlord be unable to deliver possession of the Premises on the Commencement Date stated in the Basic Lease Terms, the Commencement Date will be deferred and Tenant shall owe no rent until notice from Landlord tendering possession to Tenant.  If possession is not so tendered within ninety (90) days following the Commencement Date set forth in the Basic Lease Terms, then Tenant may elect to terminate this Lease by notice to Landlord within ten (10) days following expiration of the ninety (90)‑day period.  Landlord shall have no liability to Tenant for delay in delivering possession. The Expiration Date of this Lease shall be the date stated in the Basic Lease Terms or, if later, the last day of the calendar month that is the number of full calendar months stated in the Basic Lease Terms from the month in which the Commencement Date occurs.  The Premises shall be improved in accordance with Exhibit B.  The existence of any “punchlist”‑type items shall not postpone the Commencement Date of this Lease Agreement.  Tenant’s occupancy of the Premises shall constitute conclusive acceptance of the amount of square footage stated herein, and of the condition of the Premises.
[bookmark: _Toc296674112][bookmark: _Toc296674170][bookmark: _Toc296674256][bookmark: _Toc296674310][bookmark: _Toc300664192][bookmark: _Toc514748143]2.1	Rent Payment.
Tenant shall pay to Landlord the Base Rent for the Premises and any additional rent provided herein, without deduction or offset.  At the same time as execution of the Lease, Tenant shall pay the Base Rent for the first full month of the Lease term for which rent is payable.  Rent is payable in advance on the first day of each month commencing on the Commencement Date of this Lease.  Rent for any partial month during the Lease term shall be prorated to reflect the number of days during the month that Tenant occupies the Premises.  Additional rent means amounts determined under Section 19 of this Lease and any other sums payable by Tenant to Landlord under this Lease.  Rent not paid when due shall bear interest at the rate of 1 1/2 percent per month, or if less the maximum applicable rate of interest permitted by law, until paid.  Landlord may at its option impose a late charge of the greater of $.05 for each $1 of rent or $100 for rent payments made more than five (5) days late in lieu of interest for the first month of delinquency.  Tenant acknowledges that late payment by Tenant to Landlord of any rent or other sums due under this Lease will cause Landlord to incur costs not contemplated by this Lease, the exact amount of such costs being extremely difficult and impracticable to ascertain, and that such late charge represents a fair and reasonable estimate of the costs Landlord will incur by reason of any such late payment and is not a penalty.  Neither imposition or collection nor failure to impose or collect such late charge shall be considered a waiver of any other remedies available for default.   In addition to such late charge, an additional charge of $75 shall be recoverable by Landlord for any returned checks.
[bookmark: _Toc296674113][bookmark: _Toc296674171][bookmark: _Toc296674257][bookmark: _Toc296674311][bookmark: _Toc300664193][bookmark: _Toc514748144]2.2	Prepaid Rent.
Upon the execution of this Lease, Tenant shall pay to Landlord the prepaid rent set forth in the Basic Lease Terms.  Landlord’s obligations with respect to the prepaid rent are those of a debtor and not of a trustee, and Landlord shall be entitled to commingle the prepaid rent with Landlord’s general funds.  Landlord shall not be required to pay Tenant interest on the prepaid rent.  Landlord shall be entitled to immediately endorse and cash Tenant’s prepaid rent; however, such endorsement and cashing shall not constitute Landlord’s acceptance of this Lease.  In the event Landlord does not accept this Lease, Landlord shall promptly return said prepaid rent to Tenant.
[bookmark: _Toc296674114][bookmark: _Toc296674172][bookmark: _Toc296674258][bookmark: _Toc296674312][bookmark: _Toc300664194][bookmark: _Toc514748145]3.1	Security Deposit.
At the same time as execution of the Lease by Tenant, Tenant shall pay to Landlord the amount stated in the Basic Lease Terms as a Security Deposit.  Landlord may apply the Security Deposit to pay the cost of  performing any obligation Tenant fails to perform within the time required by this Lease, but such application by Landlord shall not waive Landlord's other remedies nor be the exclusive remedy for Tenant’s default.  If the Security Deposit is applied by Landlord, Tenant shall on demand pay the sum necessary to replenish the Security Deposit to its original amount.  In no event will Tenant have the right to apply any part of the Security Deposit to any rent or other sums due under this Lease.  If Tenant is not in default at the expiration or termination of this Lease, Landlord shall return the entire Security Deposit to Tenant, except for any portion retained by Landlord pursuant to the provisions of Section 12.1 of this Lease.  Landlord's obligations with respect to the Security Deposit are those of a debtor and not of a trustee, and Landlord shall be entitled to commingle the Security Deposit with Landlord's general funds.  Landlord shall not be required to pay Tenant interest on the Security Deposit.  Landlord shall be entitled to immediately endorse and cash Tenant's Security Deposit; however, such endorsement and cashing shall not constitute Landlord's acceptance of this Lease.  In the event Landlord does not accept this Lease, Landlord shall return said Security Deposit.  If Landlord sells its interest in the Premises during the term hereof and deposits with or credits to the purchaser the unapplied portion of the Security Deposit, thereupon Landlord shall be discharged from any further liability or responsibility with respect to the Security Deposit.
[bookmark: _Toc296674115][bookmark: _Toc296674173][bookmark: _Toc296674259][bookmark: _Toc296674313][bookmark: _Toc300664195][bookmark: _Toc514748146]4.1	Use.
Tenant shall use the Premises as a business for the Tenant's Permitted Use stated in the Basic Lease Terms and for no other purpose without Landlord’s written consent.  In connection with its use, Tenant shall at its expense promptly comply and cause the Premises to comply with all applicable laws, ordinances, rules, and regulations of any public authority (“Laws”) and shall not annoy, obstruct, or interfere with the rights of other tenants of the Project.  Tenant shall create no nuisance nor allow any objectionable fumes, noise, light, vibration, radiation, or electromagnetic waves to be emitted from the Premises.   If any sound or vibration produced by Tenant's activities is detectable outside the Premises, Tenant shall provide such insulation as is required to muffle such sound or vibration and render it undetectable at Tenant's cost. Tenant shall not conduct any activities that will increase Landlord’s insurance rates for any portion of the Project or that will in any manner degrade or damage the reputation of the Project.  Tenant shall pay before delinquency all taxes, assessments, license fees, and public charges levied, assessed, or imposed upon its business operations, as well as upon all trade fixtures, leasehold improvements, merchandise, and other personal property in or about the Premises.
[bookmark: _Toc296674116][bookmark: _Toc296674174][bookmark: _Toc296674260][bookmark: _Toc296674314][bookmark: _Toc300664196][bookmark: _Toc514748147]4.2	Equipment.
Tenant shall install in the Premises only such equipment as is customary for Tenant's Permitted Use and shall not overload the floors or electrical circuits of the Premises or Project or alter the plumbing or wiring of the Premises or Project.  Landlord must approve in advance the location of and manner of installing any wiring or electrical, heat generating, climate sensitive or communication equipment or exceptionally heavy articles.  All telecommunications equipment, conduit, cables and wiring, additional dedicated circuits and any additional air conditioning required because of heat generating equipment or special lighting installed by Tenant shall be installed and operated at Tenant’s expense.  Landlord shall have no obligation to permit the installation of equipment by any telecommunications provider whose equipment is not then servicing the Project.  Tenant shall have no right to install any equipment on or through the roof of the Project, or use or store any equipment or other items outside the interior boundary of the Premises. 
[bookmark: _Toc296674117][bookmark: _Toc296674175][bookmark: _Toc296674261][bookmark: _Toc296674315][bookmark: _Toc300664197][bookmark: _Toc514748148]4.3	Signs and Other Installations.
No signs, awnings, or other apparatus shall be painted on or attached to the Project or anything placed on any glass or woodwork of the Premises or positioned so as to be visible from outside the Premises, including any window covering (e.g., shades, blinds, curtains, drapes, screens, or tinting materials), without Landlord’s written consent, and Landlord's approval as to design, size, location, and color.  All signs installed by Tenant shall comply with Landlord’s standards for signs and all applicable codes and all signs and sign hardware shall be removed upon termination of this Lease with the sign location restored to its former state unless Landlord elects to retain all or any portion thereof.  Tenant may not install any alarm boxes, foil protection tape, or other security equipment on the Premises without Landlord's prior written consent.  Any material violating this provision may be removed and disposed of by Landlord without compensation to Tenant, and Tenant shall reimburse Landlord for the cost of the same upon request.
[bookmark: _Toc514748149]4.4	Disposal of Waste and Sewage.
Tenant shall not keep any trash, garbage, waste, or other refuse on the Premises except in sanitary containers and shall regularly and frequently remove same from the Premises.  Tenant shall keep all trash compactors, containers, or other equipment used for the storage or disposal of such materials in a clean and sanitary condition.  Tenant shall properly dispose of all sanitary sewage and shall not use the sewage system (1) for the disposal of anything except sanitary sewage or (2) in excess of the lesser of the amount (a) reasonably contemplated by the uses permitted under this Lease or (b) permitted by any governmental entity.  Tenant shall keep the sewage disposal system free of all obstructions and in good operating condition.
[bookmark: _Toc296674118][bookmark: _Toc296674176][bookmark: _Toc296674262][bookmark: _Toc296674316][bookmark: _Toc300664198][bookmark: _Toc514748150]4.5	Parking.
Landlord grants to Tenant and Tenant's customers, suppliers, employees, and invitees, a nonexclusive license to use the designated parking areas in the Project for the use of motor vehicles during the term of this Lease.  Landlord reserves the right at any time to grant similar nonexclusive use to other tenants, to make rules and regulations relating to the use of such parking areas, including reasonable restrictions on parking by tenants and employees, to designate specific spaces for the use of any tenant and to make changes in the parking layout from time to time.  Tenant shall, and shall cause its employees to, comply with the parking space limitation stated in the Basic Lease Terms and other parking rules and regulations for the Project promulgated by Landlord from time to time.
[bookmark: _Toc296674119][bookmark: _Toc296674177][bookmark: _Toc296674263][bookmark: _Toc296674317][bookmark: _Toc300664199][bookmark: _Toc514748151]5.1	Utilities and Services.
Tenant shall pay for all water, gas, heat, light, power, telephone, sewer, sprinkler system charges, and other utilities and services used on or from the Premises, together with any taxes, penalties, and surcharges or the like pertaining thereto and any maintenance charges for utilities.  Tenant shall furnish all electric light bulbs, tubes and ballasts, battery packs for emergency lighting and fire extinguishers.  If any such services are not separately metered to Tenant, Tenant shall pay such proportion of all charges jointly metered with other premises as determined by Landlord, in its sole discretion, to be reasonable.  Any such charges paid by Landlord and assessed against Tenant shall be immediately payable to Landlord on demand and shall be additional rent hereunder.  Tenant will not, without the written consent of Landlord, contract with a utility provider to service the Premises with any utility, including, but not limited to, telecommunications, electricity, water, sewer or gas, that is not previously providing such service to other tenants in the Building.  Landlord shall in no event be liable for any interruption or failure of utility services on or to the Premises.  Tenant shall comply with all government laws or regulations regarding the use or reduction of use of utilities on the Premises.  Interruption of services or utilities shall not be deemed an eviction or disturbance of Tenant’s use and possession of the Premises, render Landlord liable to Tenant for damages, or relieve Tenant from performance of Tenant’s obligations under this Lease.  Tenant shall provide its own surge protection for power furnished to the Premises.  Landlord shall have the exclusive right to choose the utility service providers to the Premises and may change providers at its discretion.  Tenant shall cooperate with Landlord and the utility service providers at all times as reasonably necessary, and shall allow Landlord and utility service providers reasonable access to the pipes, lines, feeders, risers, wiring, and any other machinery within the Premises.  Tenant shall not contract or engage any other utility provider without prior written approval of Landlord, which approval Landlord may withhold or condition in Landlord’s discretion.
[bookmark: _Toc296674120][bookmark: _Toc296674178][bookmark: _Toc296674264][bookmark: _Toc296674318][bookmark: _Toc300664200][bookmark: _Toc514748152]5.2	Extra Usage.
If Tenant uses excessive amounts of utilities or services of any kind because of operation outside of normal Project hours, high demands from office machinery and equipment, nonstandard lighting, or any other cause, Landlord may impose a reasonable charge for supplying such extra utilities or services, which charge shall be payable monthly by Tenant in conjunction with rent payments.  In case of dispute over any extra charge under this paragraph, Landlord shall designate a qualified independent engineer whose decision shall be conclusive on both parties.  Landlord and Tenant shall each pay one‑half (1/2) the cost of such determination.  Landlord reserves the right to install separate meters for any such utility and to charge Tenant for the cost of such installation.
[bookmark: _Toc296674121][bookmark: _Toc296674179][bookmark: _Toc296674265][bookmark: _Toc296674319][bookmark: _Toc300664201][bookmark: _Toc514748153]5.3	Security.
Landlord may but shall have no obligation to provide security service or to adopt security measures regarding the Premises, and Tenant shall cooperate with all reasonable security measures adopted by Landlord.  Tenant may install a security system within the Premises with Landlord’s written consent, which consent will not be unreasonably withheld.  Landlord will be provided with an access code to any security system and shall not have any liability for accidentally setting off Tenant’s security system.  Landlord may modify the type or amount of security measures or services provided to the Project or the Premises at any time without notice.
[bookmark: _Toc296674122][bookmark: _Toc296674180][bookmark: _Toc296674266][bookmark: _Toc296674320][bookmark: _Toc300664202][bookmark: _Toc514748154]6.1	Maintenance and Repair.
6.1.1	Landlord shall maintain and repair in good condition the Building structure, roof, exterior walls, and common areas of the Building that are used in common by all tenants of the Building.
6.1.2	Tenant shall at its own cost and expense maintain and repair all parts of the Premises and such portions of the Building or Project as are within the exclusive control of Tenant in good condition, promptly making all necessary repairs and replacements with materials and workmanship of the same character, kind, and quality as the original (including, but not limited to, repair and replacement of all fixtures installed by Tenant, water heaters serving the Premises, windows, glass and plate glass, doors, ceilings, interior walls and finish work, floors and floor coverings, heating and air conditioning systems serving the Premises (“HVAC Systems”), electrical systems and fixtures, sprinkler systems, dock boards, truck doors, dock bumpers, plumbing work and fixtures).  Landlord shall be entitled to elect, upon written notice to Tenant, to assume responsibility for routine maintenance and repair of the HVAC Systems, and to pass the cost of the same back to Tenant as part of Building operating expense.  If Landlord does not so elect, Tenant shall enter into and maintain in place during the Term a service contract with an HVAC contractor acceptable to Landlord to perform maintenance and repair on the HVAC Systems on an as‑needed basis, and at least quarterly during each year of the Term.  Tenant shall, at its own cost and expense, repair any damage to the Premises or Building resulting from and/or caused in whole or in part by the negligence or misconduct of Tenant, its agents, employees, contractors, or invitees. 
6.1.3	Landlord shall have no liability for failure to perform required maintenance and repair unless written notice of such maintenance or repair is given by Tenant and Landlord fails to commence efforts to remedy the problem in a reasonable time and manner.  Landlord shall have the right to erect scaffolding and other apparatus necessary for the purpose of making repairs or alterations to the Building, and Landlord shall have no liability for interference with Tenant’s use because of such work.  Work may be done during normal business hours.  Tenant shall have no claim against Landlord for any interruption or reduction of services or interference with Tenant’s occupancy caused by Landlord’s maintenance and repair, and no such interruption or reduction shall be construed as a constructive or other eviction of Tenant.
6.1.4	Landlord's cost of repair and maintenance shall be considered “operating expenses” for purposes of Section 19.3, except that repair of damage caused by negligent or intentional acts or breach of this Lease by Tenant, its agents, employees, contractors, or invitees shall be at Tenant’s expense.
[bookmark: _Toc296674123][bookmark: _Toc296674181][bookmark: _Toc296674267][bookmark: _Toc296674321][bookmark: _Toc300664203][bookmark: _Toc514748155]6.2	Alterations.
6.2.1	Tenant shall not make any alterations, additions, or improvements to the Premises, change the color of the interior, or install any wall or floor covering without Landlord’s prior written consent, which consent may be withheld in Landlord’s sole discretion.  Should Landlord consent in writing to Tenant's alteration of the Premises, Tenant shall contract with a contractor approved by Landlord for the construction of such alterations, shall secure all appropriate governmental approvals and permits, and shall complete such alterations with due diligence in compliance with the plans and specifications approved by Landlord.  All such construction shall be performed in a manner that will not interfere with the quiet enjoyment of other tenants of the Building.  Any such improvements, alterations, wiring, cables, or conduit installed by Tenant shall at once become part of the Premises and belong to Landlord except for removable machinery and unattached movable trade fixtures.  Landlord may at its option require that Tenant remove any improvements, alterations, wiring, cables, or conduit installed by or for Tenant and restore the Premises to the original condition upon termination of this Lease.  Landlord shall have the right to approve the contractor used by Tenant for any work in the Premises, and to post notices of nonresponsibility in connection with work being performed by Tenant in the Premises.  Work by Tenant shall comply with all laws then applicable to the Premises.  Tenant shall not allow any liens to attach to the Building or Tenant’s interest in the Premises as a result of its activities or any alterations.
6.2.2	Landlord may perform alterations to or change the configuration of the Building, the parking area, and other common areas. 
[bookmark: _Toc296674124][bookmark: _Toc296674182][bookmark: _Toc296674268][bookmark: _Toc296674322][bookmark: _Toc300664204][bookmark: _Toc514748156]7.1	Indemnity.
Tenant shall indemnify, defend, and hold harmless Landlord and its managing agents and employees from any claim, liability, damage, or loss occurring in, on, or about the Premises, or any cost or expense in connection therewith (including attorney fees), arising out of (a) any damage to any person or property occurring in, on or about the Premises, (b) use by Tenant or its agents, invitees, or contractors of the Premises and/or the Project, and/or (c) Tenant's breach or violation of any term of this Lease.  
[bookmark: _Toc296674125][bookmark: _Toc296674183][bookmark: _Toc296674269][bookmark: _Toc296674323][bookmark: _Toc300664205][bookmark: _Toc514748157]7.2	Insurance.
Tenant shall carry (a) liability insurance with limits of not less than Two Million Dollars ($2,000,000) combined single limit bodily injury and property damage, and (b) Business Auto Liability insurance covering owned, non-owned, and hired vehicles with a limit of not less than One Million Dollars ($1,000,000) per accident, which insurance shall have an endorsement naming Landlord and Landlord’s managing agent, and Landlord’s lender, if any, as an additional insured, cover the liability insured under paragraph 7.1 of this Lease and be in a form and with companies reasonably acceptable to Landlord.  Prior to occupancy, Tenant shall furnish a certificate evidencing such insurance that shall state that the coverage shall not be canceled or materially changed without thirty (30) days’ advance written notice to Landlord, Landlord’s lender and Landlord’s managing agent, if any.  Tenant shall furnish to Landlord a renewal certificate at least thirty (30) days prior to expiration of any policy.
[bookmark: _Toc296674126][bookmark: _Toc296674184][bookmark: _Toc296674270][bookmark: _Toc296674324][bookmark: _Toc300664206][bookmark: _Toc514748158]8.1	Fire or Casualty.
“Major Damage” means damage by fire or other casualty to the Project or the Premises that causes the Premises or any substantial portion of the Project to be unusable, or that will cost more than 25 percent (25%) of the predamage value of the Project to repair, or that is not covered by insurance.  In case of Major Damage, Landlord may elect to terminate this Lease by notice in writing to the Tenant within thirty (30) days after such date.  If this Lease is not terminated following Major Damage, or if damage occurs that is not Major Damage, Landlord shall promptly restore the Premises to the condition existing just prior to the damage.  Tenant shall promptly restore all damage to tenant improvements or alterations installed or paid for by Tenant or pay the cost of such restoration to Landlord if Landlord elects to do the restoration of such improvements.  Unless the casualty was caused by Tenant, rent shall be reduced from the date of damage until the date restoration work being performed by Landlord is substantially complete, with the reduction to be in proportion to the area of the Premises not usable by Tenant.
[bookmark: _Toc514748159][bookmark: _Toc296674127][bookmark: _Toc296674185][bookmark: _Toc296674271][bookmark: _Toc296674325][bookmark: _Toc300664207]8.2	Waiver of Subrogation.
Tenant shall be responsible for insuring its personal property and trade fixtures located on the Premises and any alterations or tenant improvements it has made to the Premises.  Neither Landlord, its managing agent, nor Tenant shall be liable to the other for any loss or damage caused by water damage, sprinkler leakage, or any of the risks that are covered by property insurance or could be covered by a customary broad form of property insurance policy, or for any business interruption, and there shall be no subrogated claim by one party’s insurance carrier against the other party arising out of any such loss. 
[bookmark: _Toc296674128][bookmark: _Toc296674186][bookmark: _Toc296674272][bookmark: _Toc296674326][bookmark: _Toc300664208][bookmark: _Toc514748160]9.1	Eminent Domain.
If a condemning authority takes title by eminent domain or by agreement in lieu thereof to the entire Project or a portion sufficient to render the Premises unsuitable for Tenant’s use, then either party may elect to terminate this Lease effective on the date that possession is taken by the condemning authority.  If this Lease is not terminated, then rent shall be reduced for the remainder of the term in an amount proportionate to the reduction in area of the Premises caused by the taking.  All condemnation proceeds shall belong to Landlord, and Tenant shall have no claim against Landlord or the condemnation award because of the taking.
[bookmark: _Toc296674129][bookmark: _Toc296674187][bookmark: _Toc296674273][bookmark: _Toc296674327][bookmark: _Toc300664209][bookmark: _Toc514748161]10.1	Assignment and Subletting.
Tenant shall not assign or encumber its interest under this Lease or sublet all or any portion of the Premises without first obtaining Landlord’s consent in writing.  This provision shall apply to all transfers by operation of law, and to all mergers and changes in control of Tenant, all of which shall be deemed assignments for the purposes of this paragraph.  No assignment shall relieve Tenant of its obligation to pay rent or perform other obligations required by this Lease, and no consent to one assignment or subletting shall be a consent to any further assignment or subletting.  If Tenant proposes a subletting or assignment for which Landlord's consent is required, Landlord shall have the option of terminating this Lease and dealing directly with the proposed subtenant or assignee, or any third party.  If Landlord does not terminate this Lease, Landlord shall not unreasonably withhold its consent to any assignment or subletting, provided the effective rental paid by the subtenant or assignee is not less than the current scheduled rental rate of the Project for comparable space and the proposed Tenant is compatible with Landlord’s normal standards for the Project.  If an assignment or subletting is permitted, any cash net profit, or the net value of any other consideration received by Tenant as a result of such transaction shall be paid to Landlord promptly following its receipt by Tenant.  Tenant shall pay a nonrefundable fee to Landlord in the amount of Seven Hundred Fifty and No/100 ($750.00) at the time of any request for assignment or subletting, and shall also pay Landlord’s reasonable attorney fees incurred in connection with any such request. 
[bookmark: _Toc514748162][bookmark: _Toc296674130][bookmark: _Toc296674188][bookmark: _Toc296674274][bookmark: _Toc296674328][bookmark: _Toc300664210]11.1	Default. 
[bookmark: _Toc296674131][bookmark: _Toc296674189][bookmark: _Toc296674275][bookmark: _Toc296674329][bookmark: _Toc300664211]Any of the following shall constitute an Event of Default by Tenant under this Lease (time of performance being of the essence of this Lease):
11.1.1	Tenant’s failure to pay rent or any other charge under this Lease within ten (10) days after it is due. 
11.1.2	Tenant’s failure to comply with any other term or condition within twenty (20) days following written notice from Landlord specifying the noncompliance.  If such noncompliance cannot be cured within the twenty (20)‑day period, this provision shall be satisfied if Tenant commences correction within such period and thereafter proceeds in good faith and with reasonable diligence to complete correction as soon as possible but not later than ninety (90) days after the date of Landlord's notice.
11.1.3	Failure of Tenant to execute the documents described in Section 16.1 or 16.3 within the time required under such Sections; failure of Tenant to provide or maintain the insurance required of Tenant pursuant hereto; or failure of Tenant to comply with any Laws as required pursuant hereto within twenty‑four (24) hours after written demand by Landlord.
11.1.4	Tenant’s insolvency, business failure, or assignment for the benefit of its creditors.  Tenant’s commencement of proceedings under any provision of any bankruptcy or insolvency law or failure to obtain dismissal of any petition filed against it under such laws within the time required to answer; or the appointment of a receiver for all or any portion of Tenant’s properties or financial records.
11.1.5	Assignment or subletting by Tenant in violation of paragraph 10.1.
11.1.6	Vacation or abandonment of the Premises without the written consent of Landlord or failure to occupy the Premises within twenty (20) days after notice from Landlord tendering possession.
[bookmark: _Toc514748163]11.2	Remedies for Default.
Upon occurrence of an Event of Default as described in paragraph 11.1, Landlord shall have the right to the following remedies, which are intended to be cumulative and in addition to any other remedies provided under applicable law or under this Lease:
11.2.1	Landlord may at its option terminate this Lease, without prejudice to its right to damages for Tenant's breach.  With or without termination, Landlord may retake possession of the Premises and may use or relet the Premises without accepting a surrender or waiving the right to damages.  Following such retaking of possession, efforts by Landlord to relet the Premises shall be sufficient if Landlord follows its usual procedures for finding tenants for the space at rates not less than the current rates for other comparable space in the Building.  If Landlord has other vacant space in the Building, prospective tenants may be placed in such other space without prejudice to Landlord’s claim to damages or loss of rentals from Tenant.
11.2.2	Landlord may recover all damages caused by Tenant’s default that shall include an amount equal to rentals lost because of the default, Lease commissions paid for this Lease, and the unamortized cost of any tenant improvements installed by or paid for by Landlord.  Landlord may sue periodically to recover damages as they occur throughout the Lease term, and no action for accrued damages shall bar a later action for damages subsequently accruing.  Landlord may elect in any one action to recover accrued damages, plus damages attributable to the remaining term of the Lease.  Such damages shall be measured by the difference between the rent under this Lease and the reasonable rental value of the Premises for the remainder of the term, discounted to the time of judgment at the prevailing interest rate on judgments.
[bookmark: _Toc514748164][bookmark: _Toc296674132][bookmark: _Toc296674190][bookmark: _Toc296674276][bookmark: _Toc296674330][bookmark: _Toc300664212]11.3	Right to Cure.
Landlord may, but shall not be obligated to, make any payment or perform any obligation Tenant has failed to perform when required under this Lease.  All of Landlord's expenditures incurred to correct the failure to perform shall be reimbursed by Tenant upon demand with interest from the date of expenditure at the rate of one and one-half percent (1 ½%)  per month.  Landlord's right to correct Tenant's failure to perform is for the sole protection of Landlord and the existence of this right shall not release Tenant from the obligation to perform all the covenants herein required to be performed by Tenant, or deprive Landlord of any other right Landlord may have by reason of default of this Lease by Tenant, whether or not Landlord exercises its right under this Section.
[bookmark: _Toc514748165][bookmark: _Toc296674133][bookmark: _Toc296674191][bookmark: _Toc296674277][bookmark: _Toc296674331][bookmark: _Toc300664213]12.1	Surrender; Holdover.
On expiration or early termination of this Lease, Tenant shall deliver all keys to Landlord and surrender the Premises vacuumed, swept, and free of debris and in the same condition as at the commencement of the term subject only to reasonable wear from ordinary use.  Tenant shall remove all its furnishings and trade fixtures that remain its property and any alterations, cables, or conduits if required by paragraph 6.2, and shall repair all damage resulting from such removal.  Failure to remove shall be an abandonment of the property, and following ten (10) days’ written notice, Landlord may remove or dispose of it in any manner without liability, and recover the cost of removal and other damages from Tenant.  If Tenant fails to vacate the Premises when required, including failure to remove all its personal property, Landlord may elect either:  (i) to treat Tenant as a tenant from month to month, subject to the provisions of this Lease except that rent shall be two (2) times the total rent being charged when the Lease term expired, and any option or other rights regarding extension of the term or expansion of the Premises shall no longer apply; or (ii) to eject Tenant from the Premises (using self-help or otherwise) and recover damages caused by wrongful holdover.
[bookmark: _Toc514748166][bookmark: _Toc296674134][bookmark: _Toc296674192][bookmark: _Toc296674278][bookmark: _Toc296674332][bookmark: _Toc300664214]13.1	Regulations.
Landlord shall have the right but shall not be obligated to make, revise, and enforce rules and regulations or policies consistent with this Lease for the purpose of promoting safety, health, order, economy, cleanliness, and good service to all tenants of the Project, including, but not limited to, moving, use of common areas, and prohibition of smoking.  All such regulations and policies including those, if any, attached to this Lease, shall be complied with as if part of this Lease and failure to comply shall be a default. 
[bookmark: _Toc514748167][bookmark: _Toc296674135][bookmark: _Toc296674193][bookmark: _Toc296674279][bookmark: _Toc296674333][bookmark: _Toc300664215]14.1	Access.
During times other than normal Project hours, Tenant’s officers and employees or those having business with Tenant may be required to identify themselves or show passes in order to gain access to the Project.  Landlord shall have no liability for permitting or refusing to permit access by anyone.  Landlord may regulate access to any Project elevators outside of normal Project hours.  Landlord shall have the right to enter upon the Premises at any time by passkey or otherwise to determine Tenant’s compliance with this Lease, to perform necessary services, maintenance, and repairs or alterations to the Project or the Premises, to post notices of nonresponsibility, or to show the Premises to any prospective tenant or purchasers.  Except in case of emergency, such entry shall be at such times and in such manner as to minimize interference with the reasonable business use of the Premises by Tenant.
[bookmark: _Toc514748168][bookmark: _Toc296674137][bookmark: _Toc296674195][bookmark: _Toc296674281][bookmark: _Toc296674335][bookmark: _Toc300664217]15.1	Notices.
Notices between the parties relating to this Lease shall be in writing, effective when delivered during business hours by facsimile transmission, hand delivery, private courier, or first‑class or certified U.S. mail.  Notices shall be delivered postage prepaid, to the address or facsimile number for the party stated in the Basic Lease Terms or to such other address as either party may specify by notice to the other.  Notice to Tenant may always be delivered to the Premises.  Rent shall be payable to Landlord at the same address stated in the Basic Lease Terms and in the same manner, but shall be considered paid only when received.
[bookmark: _Toc514748169][bookmark: _Toc296674138][bookmark: _Toc296674196][bookmark: _Toc296674282][bookmark: _Toc296674336][bookmark: _Toc300664218]16.1	Subordination and Attornment.
This Lease shall be subject to and subordinate to any mortgage, deed of trust, ground lease, master lease, or land sale contracts (here after collectively referred to as encumbrances) now existing against the Project. At Landlord’s option this Lease shall be subject and subordinate to any future encumbrance, ground lease, or master lease hereafter placed against the Project (including the underlying land) or any modifications of existing encumbrances, and Tenant shall execute such documents as may reasonably be requested by Landlord or the holder of the encumbrance to evidence this subordination.  If any encumbrance is foreclosed, then if the purchaser at foreclosure sale gives to Tenant a written agreement to recognize Tenant’s Lease, Tenant shall attorn to such purchaser and this Lease shall continue.
[bookmark: _Toc296674139][bookmark: _Toc296674197][bookmark: _Toc296674283][bookmark: _Toc296674337][bookmark: _Toc300664219][bookmark: _Toc514748170]16.2	Transfer of Project.
If the Building or Project is sold or otherwise transferred by Landlord or any successor, Tenant shall attorn to the purchaser or transferee and recognize it as the landlord under this Lease, and, provided the purchaser or transferee assumes all obligations under this Lease thereafter accruing, the transferor shall have no further liability hereunder.
[bookmark: _Toc296674140][bookmark: _Toc296674198][bookmark: _Toc296674284][bookmark: _Toc296674338][bookmark: _Toc300664220][bookmark: _Toc514748171]16.3	Estoppels.
Either party will within ten (10) days after notice from the other execute, acknowledge, and deliver to the other party a certificate certifying whether or not this Lease has been modified and is in full force and effect; whether there are any modifications or alleged breaches by the other party; the dates to which rent has been paid in advance, and the amount of any security deposit or prepaid rent; and any other facts that may reasonably be requested.  Failure to deliver the certificate within the specified time shall be conclusive upon the party of whom the certificate was requested that the Lease is in full force and effect and has not been modified except as may be represented by the party requesting the certificate.  If requested by the holder of any encumbrance, or any underlying lessor, Tenant will agree to give such holder or lessor notice of and an opportunity to cure any default by Landlord under this Lease.
[bookmark: _Toc514748172][bookmark: _Toc296674141][bookmark: _Toc296674199][bookmark: _Toc296674285][bookmark: _Toc296674339][bookmark: _Toc300664221]17.1	Attorney Fees.
In any litigation arising out of this Lease, including any bankruptcy proceeding, the prevailing party shall be entitled to recover attorney fees at trial and on any appeal or petition for review.  If Landlord incurs attorney fees because of a default by Tenant, Tenant shall pay all such fees whether or not litigation is filed. If Landlord employs a collection agency to recover delinquent charges, Tenant agrees to pay all collection agency and other fees charged to Landlord in addition to rent, late charges, interest, and other sums payable under this Lease.
[bookmark: _Toc514748173][bookmark: _Toc296674142][bookmark: _Toc296674200][bookmark: _Toc296674286][bookmark: _Toc296674340][bookmark: _Toc300664222]18.1	Quiet Enjoyment.
Landlord warrants that as long as Tenant complies with all terms of this Lease, it shall be entitled to possession of the Premises free from any eviction or disturbance by Landlord or parties claiming through Landlord. 
[bookmark: _Toc514748174][bookmark: _Toc296674143][bookmark: _Toc296674201][bookmark: _Toc296674287][bookmark: _Toc296674341][bookmark: _Toc300664223]18.2	Limitation on Liability.
Notwithstanding any provision in this Lease to the contrary, neither Landlord nor its managing agent or employees shall have any liability to Tenant for loss or damages to Tenant’s property from any cause, nor arising out of the acts, including criminal acts, of other tenants of the Project or third parties, nor any liability for consequential damages, nor liability for any reason that exceeds the value of its interest in the Project. 
[bookmark: _Toc514748175][bookmark: _Toc296674144][bookmark: _Toc296674202][bookmark: _Toc296674288][bookmark: _Toc296674342][bookmark: _Toc300664224]19.1	Additional Rent:  Tax Adjustment.
Tenant shall pay to Landlord, as additional rent, Tenant’s Proportionate Share of real property taxes for the Project.  Effective January 1 of each year Landlord shall estimate the amount of real property taxes for the ensuing calendar year.  Tenant shall pay each month, at the same time as Base Rent, one‑twelfth (1/12) of Landlord’s estimate of Tenant’s Proportionate Share of real property taxes, provided that Landlord may revise its estimate during any year with reasonable cause and the additional estimate shall be payable as equal additions to rent for the remainder of the calendar year.  Following the end of each calendar year, or when actual tax year information becomes available, Landlord shall compute the actual real property taxes and bill Tenant for any deficiency or credit Tenant with any excess collected. Tenant shall pay any such deficiency within thirty (30) days after Landlord’s billing, whether or not this Lease shall have expired or terminated at the time of such billing.  As used herein “real property taxes” shall mean all taxes and assessments of any public authority against the Project and the land on which it is located, the cost of contesting any tax and any form of fee or charge imposed on Landlord as a direct consequence of owning or leasing the Premises, including but not limited to rent taxes, gross receipt taxes, leasing taxes, or any fee or charge wholly or partially in lieu of or in substitution for ad valorem real property taxes or assessments, whether now existing or hereafter enacted.  If, during the term of this Lease, the voters of the state in which the Premises are located or the state legislature enacts a real property tax limitation, then any substitute taxes, in any name or form, that may be adopted to replace or supplement real property taxes shall be added to taxes for purposes of this Section 19.1.  If any portion of the Project is occupied by a tax‑exempt tenant so that the Project has a partial tax exemption under ORS 307.112 or a similar statute, then real property taxes shall mean taxes computed as if such partial exemption did not exist.  If a separate assessment or identifiable tax increase arises because of improvements to the Premises, then Tenant shall pay 100 percent (100%) of such increase.
[bookmark: _Toc514748176][bookmark: _Toc296674145][bookmark: _Toc296674203][bookmark: _Toc296674289][bookmark: _Toc296674343][bookmark: _Toc300664225]19.2	Additional Rent: Cost-of-Living Adjustment.
Effective on each anniversary date of this Lease, Landlord shall be entitled to recover additional rent which shall be a percentage of Base Rent equal to the percentage increase, if any, in the Consumer Price Index published by the United States Department of Labor, Bureau of Labor Statistics.  The percentage increase shall be computed by comparing the schedule entitled “West Urban Region, All Items, 1982 ‑ 84 = 100” for the latest available month three (3) months preceding the month in which the Lease term commenced with the same figure for the same month in the years for which the adjustment is computed.  All comparisons shall be made using index figures derived from the same base period and in no event shall this provision operate to decrease the monthly rent for the Premises below the monthly Base Rent, plus property tax adjustments and operating expense adjustments as provided in this Lease.  If the index cited above is revised or discontinued during the term of this Lease then the index that is designated by the Portland Metropolitan Association of Building Owners and Managers to replace it shall be used.
[bookmark: _Toc514748177][bookmark: _Toc296674146][bookmark: _Toc296674204][bookmark: _Toc296674290][bookmark: _Toc296674344][bookmark: _Toc300664226]19.3	Additional Rent:  Operating Expense Adjustment.
Tenant shall pay to Landlord, as additional rent, Tenant’s Proportionate Share of operating expenses for the Project.  Effective January 1 of each year Landlord shall estimate the amount of operating expenses for the ensuing calendar year.  Tenant shall pay each month, at the same time as Base Rent, one‑twelfth (1/12) of Landlord’s estimate of Tenant’s Proportionate Share of the annual operating expenses, provided that Landlord may revise its estimate during any year with reasonable cause and the additional estimate shall be payable as equal additions to rent for the remainder of the calendar year.  Following the end of each calendar year, Landlord shall compute the actual operating expenses and bill Tenant for any deficiency or credit Tenant with any excess collected. Tenant shall pay any such deficiency within thirty (30) days after Landlord’s billing, whether or not this Lease shall have expired or terminated at the time of such billing.   As used herein “operating expenses” shall mean all costs of operating, maintaining, and repairing  the Project as determined by standard real estate accounting practice, including, but not limited to:  all water and sewer charges; the cost of natural gas and electricity provided to the Project; janitorial and cleaning supplies and services; administration costs and management fees; superintendent fees; security services, if any; insurance premiums; licenses and permits for the operation and maintenance of the Project and all of its component elements and mechanical systems; ordinary and emergency repairs and maintenance; and the annual amortized capital improvement cost (amortized over such a period as Landlord may select but not shorter than the period allowed under the Internal Revenue Code and at a current market interest rate) for any capital improvements to the Project required by any governmental authority or those that have a reasonable probability of improving the operating efficiency of the Project.  “Operating expenses” shall also include all assessments under recorded covenants or master plans and/or by Landlord’s associations.  
[bookmark: _Toc514748178][bookmark: _Toc296674147][bookmark: _Toc296674205][bookmark: _Toc296674291][bookmark: _Toc296674345][bookmark: _Toc300664227]19.4	Operating Expense Disputes.
If Tenant disputes any computation of additional rent or rent adjustment under Sections 19.1 through 19.3 of this Lease, Tenant shall give notice to Landlord not later than thirty (30) days after the notice from Landlord describing the computation in question, but in any event not later than thirty (30) days after expiration or earlier termination of this Lease.  If Tenant fails to give such a notice, the computation by Landlord shall be binding and conclusive between the parties for the period in question.  If Tenant gives a timely notice, the dispute shall be resolved by an independent certified public accountant selected by Landlord whose decision shall be conclusive between the parties.  Each party shall pay one-half (1/2) the fee for making such determination except that if the adjustment in favor of Tenant does not exceed 10 percent (10%) of the amounts for the year in question, Tenant shall pay (i) the entire cost of any such third-party determination; and (ii) Landlord’s out-of-pocket costs and reasonable expenses for personnel time in responding to the audit.  Nothing herein shall reduce Tenant’s obligations to make all payments as required by this Lease.
[bookmark: _Toc296674148][bookmark: _Toc296674206][bookmark: _Toc296674292][bookmark: _Toc296674346][bookmark: _Toc300664228][bookmark: _Toc514748179][bookmark: _Toc387571036]20.1	Use of Hazardous Materials.  
[bookmark: _Toc387571037]Neither Tenant nor Tenant's agents or employees shall cause or permit any Hazardous Materials, as hereinafter defined, to be brought upon, stored, used, generated, released into the environment, or disposed of on, in, under, or about the Premises, unless Tenant demonstrates to Landlord and obtains Landlord's written consent, which consent can be withheld by Landlord in its sole and absolute judgment, that those Hazardous Materials (in incidental quantities) are necessary to or required as part of Tenant's business and will be generated, used, kept, stored, or disposed of in a manner that complies with all laws regulating any such Hazardous Materials and with good business practices.  Tenant covenants to remove from the Premises (or the Project, if applicable), upon the expiration or sooner termination of this Lease and at Tenant's sole cost and expense, any and all Hazardous Materials brought upon, stored, used, generated, or released into the environment during the term of this Lease.  If Tenant brings any Hazardous Materials upon the Premises, Landlord may require that Tenant perform an environmental evaluation of the Premises at the end of the term acceptable to Landlord.  To the fullest extent permitted by law, Tenant hereby agrees to indemnify, defend, protect, and hold harmless Landlord, Landlord's managing agent and their respective agents and employees, and their respective successors and assigns, from any and all claims, judgments, damages, penalties, fines, costs, liabilities, and losses that arise during or after the term directly or indirectly from the use, storage, disposal, release, or presence of Hazardous Materials on, in, or about the Premises that occurs during the term of this Lease.  Tenant shall promptly notify Landlord of any release of Hazardous Materials in, on, or about the Premises that Tenant or Tenant's agents or employees become aware of during the Term of this Lease, whether caused by Tenant, Tenant's agents or employees, or any other persons or entities.  As used herein, the term “Hazardous Materials” means any hazardous or toxic substance, material, or waste that is or becomes regulated by any local governmental authority, the state of Oregon or the United States government.  The term “Hazardous Materials” includes, without limitation, any material or substance that is (i) defined as a “hazardous waste,” “extremely hazardous waste,” “restricted hazardous waste,” “hazardous substance,” “hazardous material,” or “waste” under any federal, state or local law, (ii) petroleum, and (iii) asbestos.
[bookmark: _Toc296674149][bookmark: _Toc296674207][bookmark: _Toc296674293][bookmark: _Toc296674347][bookmark: _Toc300664229][bookmark: _Toc514748180]20.2	Mold.
Tenant shall not allow or permit any conduct or omission at the Premises, or anywhere on Landlord’s property, that will promote or allow the production or growth of mold, spores, fungus, or any other similar organism, and shall indemnify and hold Landlord harmless from any claim, demand, cost, and expense (including attorney fees) arising from or caused by Tenant’s failure to strictly comply with its obligations under this provision.
[bookmark: _Toc514748181]20.3	Inspection Rights.
Landlord and Landlord's agents and employees shall have the right, but not the obligation, to inspect, investigate, sample, or monitor the Premises and the Project, including any soil, water, ground water, or other sampling, and any other testing, digging, drilling, or analysis, at any time to determine whether Tenant is complying with the terms of this Section 20.
[bookmark: _Toc514748182]20.4	Remedial Actions.
Landlord, at Tenant's sole cost and expense, shall have the right, but not the obligation, to join and participate in any legal proceedings or actions initiated in connection with any claims or causes of action arising out of the storage, generation, use, transportation, disposal, or presence of Hazardous Materials in, on, under, from, or about the Premises.  If the presence of any Hazardous Materials in, on, under, or about the Premises caused or permitted by Tenant or Tenant's agents or employees results in injury to any person, or injury to or contamination of the Premises or the Project, Tenant, at its sole cost and expense, shall promptly take all actions necessary to return the Premises or the Project to the condition existing before the introduction of those Hazardous Materials to the Premises or the Project.
[bookmark: _Toc514748183]20.5	Information.
Tenant shall provide Landlord with any and all information regarding Hazardous Materials in the Premises, including Material Safety Data Sheets (MSDS) for each said material and contemporaneous copies of all filings and reports to governmental entities, and any other information requested by Landlord.  In the event of any accident, spill or other incident involving Hazardous Materials, Tenant shall immediately report the same to Landlord and supply Landlord with all information and reports with respect to the same.  All information described herein shall be provided to Landlord regardless of any claim by Tenant that it is confidential or privileged.
[bookmark: _Toc514748184]20.6	Survival.
The provisions of this Section 20, including, without limitation, the indemnification provisions set forth herein, shall survive any termination of this Lease.
[bookmark: _Toc296674150][bookmark: _Toc296674208][bookmark: _Toc296674294][bookmark: _Toc296674348][bookmark: _Toc300664230][bookmark: _Toc514748185]21.1	Complete Agreement; No Implied Covenants.
This Lease and the attached Exhibits and Schedules, if any, constitute the entire agreement of the parties and supersede all prior written and oral agreements and representations and there are no implied covenants or other agreements between the parties, except as expressly set forth in this Lease.  Neither Landlord nor Tenant is relying on any representations other than those expressly set forth herein.
[bookmark: _Toc296674151][bookmark: _Toc296674209][bookmark: _Toc296674295][bookmark: _Toc296674349][bookmark: _Toc300664231][bookmark: _Toc514748186]21.2	Space Leased AS IS.
Unless otherwise stated in this Lease, the Premises are leased AS IS in the condition now existing with no alterations or other work to be performed by Landlord.
[bookmark: _Toc296674152][bookmark: _Toc296674210][bookmark: _Toc296674296][bookmark: _Toc296674350][bookmark: _Toc300664232][bookmark: _Toc514748187]21.3	Captions.
The titles to the paragraphs of this Lease are descriptive only and are not intended to change or influence the meaning of any paragraph or to be part of this Lease.
[bookmark: _Toc296674153][bookmark: _Toc296674211][bookmark: _Toc296674297][bookmark: _Toc296674351][bookmark: _Toc300664233][bookmark: _Toc514748188]21.4	Nonwaiver.
Failure by Landlord to promptly enforce any regulation, remedy, or right of any kind under this Lease shall not constitute a waiver of the same and such right or remedy may be asserted at any time after Landlord becomes entitled to the benefit thereof notwithstanding delay in enforcement.
[bookmark: _Toc296674154][bookmark: _Toc296674212][bookmark: _Toc296674298][bookmark: _Toc296674352][bookmark: _Toc300664234][bookmark: _Toc514748189]21.5	Consent.
Except where otherwise provided in this Lease, either party may withhold its consent for any reason or for no reason whenever that party’s consent is required under this Lease.
[bookmark: _Toc296674155][bookmark: _Toc296674213][bookmark: _Toc296674299][bookmark: _Toc296674353][bookmark: _Toc300664235][bookmark: _Toc514748190]21.6	Force Majeure.
If performance by Landlord of any portion of this Lease is made impossible by any prevention, delay, or stoppage caused by strikes, lockouts, labor disputes, acts of God, inability to obtain services, labor, or materials or reasonable substitutes for those items, government actions, civil commotions, fire or other casualty, or other causes beyond the reasonable control of Landlord, performance by Landlord for a period equal to the period of that prevention, delay, or stoppage is excused.
[bookmark: _Toc296674156][bookmark: _Toc296674214][bookmark: _Toc296674300][bookmark: _Toc296674354][bookmark: _Toc300664236][bookmark: _Toc514748191]21.7	Commissions.
Each party represents that it has not had dealings with any real estate broker, finder or other person with respect to this Lease in any manner, except for the broker(s) identified in the Basic Lease Terms.  Landlord shall pay a leasing commission in accordance with a separate agreement between Landlord and broker, if applicable.
[bookmark: _Toc296674157][bookmark: _Toc296674215][bookmark: _Toc296674301][bookmark: _Toc296674355][bookmark: _Toc300664237][bookmark: _Toc514748192]21.8	Successors.  
This Lease shall bind and inure to the benefit of the parties, their respective heirs, successors, and permitted assigns.
[bookmark: _Toc482427147][bookmark: _Toc296674158][bookmark: _Toc296674216][bookmark: _Toc296674302][bookmark: _Toc296674356][bookmark: _Toc300664238][bookmark: _Toc514748193]21.9	Financial Reports
Within fifteen (15) days after Landlord's request, Tenant will furnish Tenant's most recent audited financial statements (including any notes to them) to Landlord, or, if no such audited statements have been prepared, such other financial statements (and notes to them) as may have been prepared by an independent certified public accountant or, failing those, Tenant's internally prepared financial statements.  Tenant will discuss its financial statements with Landlord and will give Landlord access to Tenant’s books and records in order to enable Landlord to verify the financial statements.  Landlord will not disclose any aspect of Tenant's financial statements except (1) to Landlord's lenders or prospective purchasers of the Building who have executed a sales contract with Landlord, (2) in litigation between Landlord and Tenant, or (3) if required by court order.
[bookmark: _Toc482427144][bookmark: _Toc296674159][bookmark: _Toc296674217][bookmark: _Toc296674303][bookmark: _Toc296674357][bookmark: _Toc300664239][bookmark: _Toc514748194]21.10	Waiver of Jury Trial.
To the maximum extent permitted by law, Landlord and Tenant each waive right to trial by jury in any litigation arising out of or with respect to this Lease. 
[bookmark: _Toc296674160][bookmark: _Toc296674218][bookmark: _Toc296674304][bookmark: _Toc296674358][bookmark: _Toc300664240][bookmark: _Toc514748195]21.11	Anti-Terrorism Law.
[bookmark: _Toc514748196][bookmark: _Toc296674161][bookmark: _Toc296674219][bookmark: _Toc296674305][bookmark: _Toc296674359][bookmark: _Toc300664241]Tenant represents and warrants to Landlord as follows:
Neither Tenant, its constituents or affiliates nor any of their respective agents (collectively, the “Tenant Parties”) is in violation of any law relating to terrorism or money laundering, including, but not limited to, Executive Order No. 13224 on Terrorist Financing, the U.S. Bank Secrecy Act, as amended by the Patriot Act, the Trading with the Enemy Act, the International Emergency Economic Powers Act and all regulations promulgated thereunder, all as amended from time to time (collectively, “Anti-Terrorism Law”).
No action, proceeding, investigation, charge, claim, report, or notice has been filed, commenced, or threatened against any of the Tenant Parties alleging any violation of any Anti-Terrorism Law.
None of the Tenant Parties has, after due inquiry, knowledge of any fact, event, circumstance, situation or condition that could reasonably be expected to result in any action, proceeding, investigation, charge, claim, report, notice or penalty being filed, commenced, threatened or imposed against any of them relating to any violation of or failure to comply with any Anti‑Terrorism Law.
None of the Tenant Parties is a “Prohibited Person.”  A Prohibited Person means any of the following:
A person or entity that is “specially designated” on the most current list published by the U.S. Treasury Department Office of Foreign Asset Control or which is owned, controlled by or acting for or on behalf of any such person or entity;

A person or entity with whom Landlord is prohibited from dealing by any Anti‑Terrorism Law;

A person or entity that commits, threatens, or conspires to commit or supports “terrorism,” as defined in any Anti‑Terrorism Law.

None of the Tenant Parties:
Conducts any business or transactions or makes or receives any contribution of funds, goods, or services in violation of any Anti‑Terrorism Law;

Engages in or conspires to engage in any transaction that evades or avoids, has the purpose of evading, or avoiding or attempts to violate any of the prohibitions of any Anti‑Terrorism Law.

[bookmark: _Toc514748197]Tenant covenants that it shall not:
Conduct any business or transaction or make or receive any contribution of funds, goods, or services in violation of any Anti‑Terrorism Law;
Engage in or conspire to engage in any transaction that evades or avoids, has the purpose of evading or avoiding or attempts to violate any of the prohibitions of any Anti-Terrorism Law.
Tenant agrees promptly to deliver to Landlord (but in any event within ten [10] days of Landlord’s written request) any certification or other evidence requested from time to time by Landlord, in its reasonable discretion, confirming Tenant’s compliance with the foregoing.
[bookmark: _Toc514748198]21.12	REPRESENTATION; PREPARATION.
THIS LEASE, ATTACHMENTS, AND AMENDMENTS WERE PREPARED AT THE DIRECTION OF LANDLORD AND TENANT, AND BOTH LANDLORD AND TENANT HAVE BEEN ADVISED AND HAD AN OPPORTUNITY TO SEEK INDEPENDENT COUNSEL TO REVIEW THIS LEASE, ATTACHMENTS, AND AMENDMENTS.  THE RULE OF CONSTRUCTION THAT A WRITTEN AGREEMENT IS CONSTRUED AGAINST THE PARTY PREPARING OR DRAFTING SUCH AGREEMENT SHALL SPECIFICALLY NOT BE APPLICABLE TO THE INTERPRETATION OR ENFORCEMENT OF THIS LEASE, ATTACHMENTS, AND AMENDMENTS.  NO REPRESENTATION OR RECOMMENDATION IS MADE BY BOMA PORTLAND OR THE REAL ESTATE BROKERS INVOLVED IN THIS TRANSACTION CONCERNING THE LEGAL SUFFICIENCY OR TAX CONSEQUENCES ARISING FROM THIS LEASE.
IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this Lease as of the day and year first written above.


LANDLORD:		
	By:	
Printed Name: 	
Title:	



TENANT:		
	By:	
Printed Name: 	
Title:	

[bookmark: _Toc514748199]Exhibits.
The following Exhibits are attached hereto and incorporated as a part of this Lease:
Exhibit “A”	-	Premises
Exhibit “B”	-	Optional Rider Work Agreement 
Exhibit “C”	-	Rules and Regulations
Exhibit “D”	-	Guaranty
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	_________    _______
	Landlord      Tenant 

Standard Form of BUSINESS PARK LEASE
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EXHIBIT “B”
OPTIONAL RIDER
WORK AGREEMENT
(This version of Exhibit B is to be used if Landlord completing initial Buildout)

Section 1 PLANS
1.1 Preliminary Plans.  Tenant has previously provided to Landlord preliminary drawings, plans, and specifications, as more fully described in Exhibit B‑1		 attached hereto, for the initial Tenant improvement work to be performed within and in connection with the Premises (the “Preliminary Plans”).
1.2 Final Plans.  Tenant shall coordinate the preparation of the working drawings, plans, and specifications (the “Working Plans”) with Landlord, Landlord’s building manager and architect.  The Working Plans shall be consistent with the Preliminary Plans.  On or before ______________, 20__, Tenant shall deliver the Working Plans to Landlord, initialed by Tenant, to indicate Tenant’s approval.  The Working Plans shall be subject to Landlord’s approval.  Landlord's approval shall not be unreasonably withheld, conditioned, or delayed.  If Landlord does not give notice of disapproval, make a written request for additional information or make corrections or changes to the Working Plans within ten (10) business days after Landlord receives the same, then the Working Plans shall be deemed approved by Landlord.  Tenant shall make any reasonable changes to the Working Plans requested by Landlord that are not inconsistent with the Preliminary Plans.  The Working Plans, once approved in accordance with the foregoing procedure, are hereinafter referred to as the “Plans.”
1.3 Tenant Improvement Work.  As used in this Work Agreement, “Tenant Improvement Work” means all work shown on the Plans, as they may be amended from time to time in accordance with this Work Agreement.
1.4 [bookmark: _Ref302033368]Changes to the Plans.  Tenant shall not make any changes to the Plans without Landlord’s prior written approval.  Landlord’s approval to any changes shall not be unreasonably withheld, conditioned, or delayed.  All changes to the Plans shall be at Tenant’s expense, to the extent such expenses, when added to all other costs of the Tenant Improvement Work, exceed the Tenant Improvement Allowance (as defined in Section 3 below if any) (excluding expenses arising from changes necessitated by the failure of Landlord or its agents or contractors to perform the Tenant Improvement Work in accordance with the Plans.).  
Section 2 PERFORMANCE OF TENANT IMPROVEMENT WORK.  
The Tenant Improvement Work shall be performed in accordance with the following:
2.1 Contractor.  Unless otherwise agreed in writing, all Tenant Improvement Work shall be performed by contractors and subcontractors selected by Landlord.
2.2 Landlord’s Obligation.  Landlord shall cause the Tenant Improvement Work to be completed in a good and workmanlike manner, substantially in accordance with the Plans.  Notwithstanding the foregoing, Landlord reserves the right to make (i) reasonable substitutions of material of equivalent or better grade and quality when and if any specified material is not readily and reasonably available, provided that said substitutions may not materially alter the Plans, and (ii) changes necessitated by unanticipated conditions met in the course of construction.
2.3 Tenant’s Rights.  Subject to safety concerns, and upon the prior written consent of Landlord, which shall not be unreasonably withheld, Tenant may enter the Premises during the performance of the Tenant Improvement Work to inspect the performance of the Tenant Improvement Work.  Subject to Landlord’s prior written approval, which also shall not be unreasonably withheld, during the last thirty (30) days before the projected substantial completion of the Tenant Improvement Work, Tenant shall be permitted to enter the Premises (without being deemed to have taken or accepted possession) for the purpose of completing any approved additional work separate from the Tenant Improvement Work.  All such inspections and entries shall be at Tenant’s sole risk and Tenant shall ensure that such entry shall not interfere with the performance of the Tenant Improvement Work.  All Tenant’s agreements and obligations under the Lease, except for the obligation to pay rent, shall apply to any such early entry.  Tenant shall coordinate all such additional work with Landlord and Landlord's contractors and subcontractors.
2.4 Tenant designates ____________________ (name), _____________________ (address), telephone number: __________, cell number: _____________ fax number: _________, e-mail: _____________ as Tenant’s construction representative ("Tenant’s Construction Representative").  Tenant’s Construction Representative shall be available for onsite and telephone consultations and decisions as necessary.  If Tenant’s Construction Representative is not readily available, ____________________ (name), _____________________ (address), telephone number: __________, cell number: _____________ fax number: _________, e-mail: _____________ shall be the designated alternate representative.  Tenant’s Construction Representative shall have the authority to bind Tenant as to all matters relating to the Tenant Improvement Work.  Landlord’s designated construction representative is ____________________ (name), _____________________ (address), telephone number: __________, cell number: _____________ fax number: _________, e-mail: _____________. 
Section 3 Costs.
3.1 [bookmark: _Ref295811612]Landlord’s Obligation.  
Subject to the terms and conditions set out herein, and the terms and conditions in the Lease, Landlord shall pay the Costs (as hereinafter defined) of the Tenant Improvement Work up to a maximum of ____________________ Dollars ($_________) (the “Tenant Improvement Allowance”).  As used in this Work Agreement, the term "Costs" means hard construction costs, architectural, engineering, and design fees and expenses, the reasonable costs of obtaining permits, the costs of measuring the rentable square footage of the Premises, Landlord’s costs of reviewing the Plans, Landlord’s project management fee, and costs associated with sustainability practices, if any. 
Landlord shall have no obligation to pay any part of the Tenant Improvement Allowance if there is any lien, suit, action, or proceeding pending with respect to any work performed by Tenant in the Premises, or if Tenant is otherwise in breach or default of any obligation under the Lease at the time disbursement is otherwise scheduled to be made.  Landlord may offset the costs of any such lien, suit, action, proceeding, or default against the Tenant Improvement Allowance (without thereby waiving or curing the default).  
3.2 Tenant’s Obligation.  Except as provided in Section 3.1 above, Tenant shall be solely responsible for paying all Costs of the Tenant Improvement Work.  Tenant shall pay such amounts within thirty (30) days after receipt of an invoice from Landlord with respect thereto and such sum shall constitute additional rent due under the terms of the Lease.  Such invoice shall include reasonable supporting data and information.  
Section 4 Substantial Completion.
4.1 Definition.  For purposes of this Work Agreement and the Lease, the term “substantial completion” with respect to the Tenant Improvement Work means that the Tenant Improvement Work has been completed substantially in accordance with the Plans, notwithstanding that minor or insubstantial details of construction, mechanical adjustment, or decoration remain to be performed, the noncompletion of which does not materially adversely interfere with Tenant’s beneficial use of the Premises.  For purposes of the Lease, the date of delivery of the Premises to the Tenant, shall be deemed to occur on the date of substantial completion of the Tenant Improvement Work.
4.2 Punch List.  Upon substantial completion of the Tenant Improvement Work, Landlord and Tenant shall promptly meet at the Premises, jointly inspect the Premises and note any items of Tenant Improvement Work that remain to be completed or require correction.  Thereafter, Landlord shall promptly prepare and deliver to Tenant a list (the “Punch List”) setting forth all the items of Tenant Improvement Work that remain to be corrected or completed.  The joint inspection, delivery of the Punch List, and completion of the Punch List are not prerequisites to the occurrence of substantial completion.  Landlord shall use reasonable efforts to cause all items set forth on the Punch List to be completed within one (1) month following completion of the preparation of the Punch List, unless any item requires additional time, in which event Landlord shall diligently complete the same as soon as reasonably practicable.
Section 5 Tenant Delays.  
As used herein, the term “Tenant Delay” means any delay in substantial completion of the Tenant Improvement Work that is a result of:  (a) Tenant’s failure to timely deliver drawings, plans and specifications to Landlord for Landlord’s review, and/or Tenant’s failure to properly or timely respond to revisions to such drawings, plans, and specifications by Landlord as set forth in this Work Agreement; (b) changes in the Tenant Improvement Work which are requested by Tenant after the Plans have been approved by Landlord (Landlord having no obligation to agree to any such changes except as set forth in Section 1.4 of this Work Agreement); (c) the performance or completion of any work or activity by a party employed by Tenant, including any of Tenant’s employees, agents, contractors, subcontractors and materialmen; (d) any interference by Tenant or Tenant’s contractors, subcontractors, materialmen, employees or agents with the performance of the Tenant Improvement Work; or (e) the inclusion in the Plans of any long lead‑time items.  If any Tenant Delay occurs, then (notwithstanding anything herein or in the Lease to the contrary), the Commencement Date shall be the date that the Tenant Improvement Work would have been substantially complete but for such Tenant Delay, as reasonably determined by Landlord.  
Section 6 Effect of Work Agreement.  
Except as specifically modified by the terms and conditions of this Work Agreement, all terms and conditions of the Lease remain in full force and effect and all such terms and conditions apply to the performance of the parties’ obligations under this Work Agreement.  In the event of a conflict between the terms hereof and the terms of the Lease, the terms hereof shall control.
Section 7 Use of Capitalized Terms.  
Terms capitalized, but not defined herein, shall have the meaning set out in the Lease.
IN WITNESS WHEREOF, the parties hereto have executed this Work Agreement to be effective as of the Effective Date of the Lease.
Tenant:							Landlord:

By:							By:						
Dated:							Dated:						

Exhibit B‑1	-	Preliminary Plans
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Exhibit B‑1	
PRELIMINARY PLANS
1.1. Those certain preliminary plans prepared by 								, drawing no. 					, dated 					.
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EXHIBIT “B”
OPTIONAL RIDER
WORK AGREEMENT
(This version of Exhibit B to be used if Tenant completing initial Buildout)
Section 1 Plans.
1.1 [bookmark: _Ref295816201]Finalization of Plans.  Tenant has previously provided to Landlord preliminary plans drawings, and specifications, as more fully described in Exhibit B‑1 attached hereto, for the initial tenant improvement work to be performed within the Premises (the “Preliminary Plans”).  Within two (2) weeks after the date of execution of the Lease, Tenant shall deliver to Landlord:
a) [bookmark: _Ref295816203]Drawings, plans and specifications for the initial Tenant Improvement Work, consistent with the Preliminary Plans and in form and substance sufficient to be submitted as part of an application for a building permit.  Such documents must be stamped as approved by Landlord’s architect, if required by Landlord.  Tenant shall use Landlord’s architect, unless otherwise agreed in writing by Landlord and Tenant.  
b) The name, telephone number, emergency telephone numbers, and addresses of Tenant’s proposed general contractor (“General Contractor”) and the proposed plumbing, mechanical, and electrical subcontractors, if any.  
c) [bookmark: _Ref295816206]A construction schedule indicating the actual commencement date of construction, weekly construction activities, and substantial completion date.
1.2 Approval.  Landlord shall have the right to approve the plans and proposed contractors submitted by Tenant as set forth in Section 1.1a)‑1.1c) above.  Landlord’s approval shall not to be unreasonably withheld, conditioned, or delayed.  If Landlord does not give notice of disapproval, make a written request for additional information, or make corrections or changes to Tenant’s submissions within ten (10) days after Tenant submits the same to Landlord for approval, then the submitted item or proposed contractor shall be deemed approved.  If Landlord gives notice of disapproval, makes a written request for additional information, or makes corrections or changes to Tenant’s submissions, Tenant shall propose alternative contractors, provide such requested information, or make such corrections or changes within five (5) days thereafter and resubmit same to Landlord.  This process shall continue until the plans and contractors are approved by Landlord.
1.3 Final Plans.  The drawings, plans, and specifications, once approved in accordance with the foregoing procedure, shall hereinafter be referred to as the “Final Plans.”  
Section 2 Tenant Improvement Work.  
As used in this Work Agreement, “Tenant Improvement Work” means all work shown on the Final Plans, as they may be amended from time to time in accordance with the terms of this Work Agreement.
Section 3 Changes to the Final Plans.  
[bookmark: _Toc296674163][bookmark: _Toc296674221]Tenant shall not make any changes to the Final Plans without Landlord’s prior written approval.  Landlord’s consent to changes shall not be unreasonably withheld, conditioned, or delayed.  Tenant shall be responsible for any increase in costs and expenses of the Tenant Improvement Work resulting from such changes, including any costs and expenses for review, and costs and expenses relating to delays in completion, to the extent such costs and expenses exceed the Tenant Improvement Allowance (defined in Section 4 below).  If Tenant requests Landlord’s approval of a proposed change in the Final Plans, and if the proposed change causes a delay in substantial completion of the Tenant Improvement Work, the Commencement Date as set forth in Section Error! Reference source not found. of the Lease shall not be delayed.
Section 4 Allocation of Costs.
4.1 Tenant’s Costs.  Tenant shall pay all costs and expenses of the Tenant Improvement Work, subject to the terms and conditions set forth in this Work Agreement, and the terms and conditions set forth in the Lease.  Tenant’s failure to make any payment required under this Work Agreement shall be a default under the Lease, without the requirement of any notice of default or cure period, and all such unpaid amounts shall be additional rent under the Lease.
4.2 [bookmark: _Ref302034121]Tenant Improvement Allowance.  
a) Subject to this Section 4.2, Landlord shall provide Tenant with up to _______________________ Dollars ($________________) (the “Tenant Improvement Allowance”) to be applied to the Costs (as defined in Section 4.2b) below) of the Tenant Improvement Work.  Any portion of the Tenant Improvement Allowance not applied to Costs shall be retained by Landlord.
b) [bookmark: _Ref302034123]As used in this Work Agreement, the term "Costs" means reasonable hard construction costs, overhead and profit, architectural, engineering, and design fees and expenses, the costs of obtaining permits, the costs of measuring the rentable square footage of the Premises, Landlord’s costs of reviewing any plans, specifications or drawings, the architect’s fees, Landlord’s project management fee, and costs associated with sustainability practices, if any.   
c) [bookmark: _Ref302034171]The Tenant Improvement Allowance, or applicable portion thereof, shall be paid by Landlord to Tenant in a single payment upon substantial completion (as defined in Section 8 below) of the Tenant Improvement Work, provided that the conditions set forth in this Section 4.2c) are satisfied.  Upon substantial completion of the Tenant Improvement Work, Tenant shall submit the following to Landlord:  (  paid invoices (together with such supporting documentation as Landlord may reasonably request) for all Costs for which Tenant seeks reimbursement from the Tenant Improvement Allowance,  a certification from the architect that all the work or supplies so invoiced have in fact been applied to the Tenant Improvement Work, and (c) final, unconditional waivers and releases of lien rights from all contractors and subcontractors, in a form reasonably acceptable to Landlord.  Following Landlord’s receipt and approval of the items described in the foregoing clauses  through (c), which approval shall not be unreasonably withheld, Landlord shall reimburse Tenant up to the amount of the applicable Costs, to the extent of the Tenant Improvement Allowance.  Landlord shall not be obligated to make any payment of any part of the Tenant Improvement Allowance if there are any liens, suits, actions, or proceedings pending that may affect the Building or the Land with respect to any Tenant Improvement Work, or if Tenant is otherwise in default of its obligations under the Lease at the time the disbursement is requested or is to be made. Landlord may offset against the Tenant Improvement Allowance to reduce Landlord’s damages in such event (without thereby waiving or curing the default).  
Section 5 Construction Bond; Insurance.  
Landlord may require Tenant’s General Contractor to post a payment and performance bond equal to the estimated cost of the Tenant Improvement Work.  Tenant shall provide, or shall cause Tenant’s General Contractor to provide, evidence of the following insurance coverages prior to commencing work and upon demand during the course of construction: 
a) Workers Compensation for statutory limits in compliance with applicable state and federal laws.
b) Commercial general liability with limits not less than $5,000,000 combined single limit per occurrence for Bodily Injury and Property Damage, naming Landlord and its building manager as additional insureds.
Each certificate of insurance must contain a provision confirming that no cancellation or material change in the policies will be effective except upon thirty (30) days’ prior written notice to Landlord.
Section 6 Cooperation, Progress Meetings.
Tenant designates __________________________, _____________________ (address), telephone number: __________, cell number: ___________ fax number: _________, e-mail: _____________ as “Tenant’s Construction Representative” who shall be available for onsite and telephone consultations and decisions as necessary.  If Tenant’s Construction Representative is not readily available, ____________________, _____________________ (address), telephone number: __________, cell number: ___________ fax number: _________, e-mail: _____________  shall be the designated alternate representative.  Tenant’s Construction Representatives shall have the authority to bind Tenant as to all matters relating to the Tenant Improvement Work.  Landlord’s designated construction representative is ____________________, _____________________ (address), telephone number: __________, cell number: ___________ fax number: _________, e-mail: _____________.  During construction of the Tenant Improvement Work, Landlord and Tenant each shall respond to requests for information or decisions within a reasonable time.  Without limiting the foregoing, each party shall cooperate with the other to facilitate and expedite the efficient design and construction of the Tenant Improvement Work.   Tenant’s and Landlord’s representatives shall hold regular meetings at a reasonable time (but not required more often than weekly) regarding the progress of the Tenant Improvement Work, which meeting shall be held at a location designated by Tenant on the construction site, or as otherwise mutually agreed by Landlord and Tenant.
Section 7 Construction Inspection; Notice of Nonresponsibility.
Landlord and Landlord’s representatives, agents and building management employees shall at all times during construction have access to the construction site to conduct periodic construction inspections provided said inspections do not unreasonably interfere with Tenant’s contractors or subcontractors.  Landlord may at any time post one or more notices of nonresponsibility at the Premises.
Section 8 Commencement Date.  
The Commencement Date shall be as set forth in Section 1.3 of the Lease, notwithstanding the date of substantial completion of the Tenant Improvement Work.  For purposes of this Work Agreement and the Lease, the term “substantial completion” with respect to the Tenant Improvement Work means that the Tenant Improvement Work has been completed substantially in accordance with the Final Plans, notwithstanding that minor or insubstantial details of construction, mechanical adjustment, or decoration remain to be performed, the noncompletion of which does not materially adversely interfere with Tenant’s beneficial use of the Premises. 
Section 9 Punch List.  
Upon substantial completion of the Tenant Improvement Work, Landlord and Tenant shall promptly jointly inspect the Premises and note any additional items of Tenant Improvement Work that remain to be completed.  On the basis of the joint inspection, Landlord shall prepare a list (the “Punch List”) setting forth all the items of Tenant Improvement Work that remain to be completed.  The joint inspection, delivery of the Punch List, and completion of the Punch List are not prerequisites to the occurrence of substantial completion or the occurrence of the Commencement Date. Tenant shall use reasonable efforts to cause all items set forth on the Punch List to be completed within one (1) month following preparation of the Punch List.
Section 10 Construction Rules.  
Tenant shall be responsible for assuring its General Contractor’s compliance with the construction rules attached hereto as Exhibit B‑2.  Landlord reserves the right to implement additional rules and regulations as it may deem necessary.
Section 11 [bookmark: _DV_C98]Effect of Work Agreement.
Except as specifically modified by the terms and conditions of this Work Agreement, all terms and conditions of the Lease remain in full force and effect and all such terms and conditions apply to the performance of the parties’ obligations under this Work Agreement.  In the event of a conflict between the terms hereof and the terms of the Lease, the terms hereof shall control.
Section 12 Use of Capitalized Terms.  
Terms capitalized, but not defined herein, shall have the meaning set forth in the Lease.

[bookmark: _DV_C100][Signatures on Following Page]


	IN WITNESS WHEREOF, the parties hereto have executed this Work Agreement to be effective as of the execution date of the Lease:

Tenant:							Landlord:


By:							By:						
Date:							Date:						


Exhibit B‑1 ‑ Preliminary Plans
Exhibit B‑2 ‑ Construction Rules

EXHIBIT B‑1
PRELIMINARY PLANS




EXHIBIT B‑2
CONSTRUCTION RULES

a) The General Contractor acknowledges that this building is or may be in the future certified/rated pursuant to the U.S. EPA’s Energy Star or the U.S. Green Building Council’s rating system. 
b) An agent or representative of General Contractor must be present on the site at all times when work is in process.
c) All inspections that must be performed by testing any or all of the life safety system, e.g., alarms, annunciator, voice activated, strobe lights, etc., must be performed prior to 8:00 a.m. or after 4:30 p.m., and the on-site engineer must be present.  At least forty‑eight ( 48) hours’ notice must be provided to the Building Manager advising that an inspection has been requested.
d) The use of the freight elevator for deliveries and removals shall be scheduled in advance by General Contractor with the Building Manager for the transfer of all construction materials, tools, and trash to and from the construction floor.  Passenger elevators shall not be used for these purposes.  Large transfers of materials, whether for deliveries or removals, must be done prior to 7:00 a.m. or after 6:00 p.m.  No deliveries of any kind or nature shall be brought in through the front door of the Building at any time.
e) General Contractor shall take all necessary precautions to protect all walls, carpets, floors, furniture, fixtures, and equipment outside the work area and shall repair or replace damaged property without cost to Landlord.
f) Sources of water and electricity will be furnished to General Contractor without cost, in reasonable quantities for use in lighting, power tools, drinking water, water for testing, etc.  "Reasonable quantities" will be determined on a case-by-case basis but are generally intended to mean quantities comparable to the water and electrical demand Tenant would use upon taking 
g) Demolition of an area in excess of one hundred (100) square feet must be performed before 8:00 a.m. or after 6:00 p.m.  General Contractor shall notify the Building Manager’s office at least one (1) full business day prior to commencement of extremely dusty work (sheet rock cutting, sanding, extensive sweeping, etc.) so arrangements can be made for additional filtering capacity on the affected HVAC equipment.  Failure to make such notification will result in General Contractor’s absorbing the costs to return the equipment to its proper condition.  All lights must be covered during high dust construction due to a plenum return air system.
h) All painting must be completed outside of normal office hours (after 5:00 PM and before 7:00 AM) or on weekends. Paints used on site shall be low-VOC and are to be brush-applied only; spray painting is not allowed on site unless prior approval is obtained from Building Manager.
i) Any and all existing building materials removed and not reused in the construction shall be disposed of by General Contractor as waste or unwanted materials, unless otherwise directed by the Building Manager.  General Contractor shall at all times keep areas outside the work area free from waste material, rubbish, and debris and shall remove waste materials from the Building on a daily basis.  Upon construction completion, General Contractor shall remove all debris and thoroughly clean the work area and any common areas impacted by the work.
j) General Contractor agrees to provide the Building Manager with at least seventy‑two (72) hours advance notice of all chemicals to be used on site through written notice and delivery of MSDS sheets. 
k) Standard construction hours are 6:30 a.m. - 5:00 p.m.  The Building Manager must be notified at least two (2) full business days in advance of any work that may disrupt normal business operations, e.g., drilling or cutting of the concrete floor slab.  The Building Manager reserves the right to determine what construction work is considered inappropriate for normal business hours.  
l) No abusive language or actions on the part of the workers will be tolerated.  It will be the responsibility of General Contractor to enforce this regulation on a day-to-day basis.  General Contractor and subcontractors shall remain in the designated construction area so as not to unnecessarily interrupt other tenants.  All workers must wear company identification.
m) General Contractor is to perform a thorough inspection of all common areas to which it requires access prior to construction to document existing Building conditions.  Upon completion of work, if necessary, General Contractor shall return these areas to the same condition in which they were originally viewed.  Any damage caused by General Contractor shall be corrected at its sole cost.
n) General Contractor or subcontractor signage may not be displayed in the Building common areas or on any of the window glass.
o) In case of emergency, General Contractor shall call the police/fire department and/or medical services, followed immediately by a call to the Building Manager.
At no time will the Building staff accept deliveries on behalf of General Contractor or any subcontractor.
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EXHIBIT "C”
Rules and Regulations
1. The entrances, halls, corridors, stairways, exits, and elevators shall not be obstructed by any of the tenants or used for any purpose other than for ingress from their respective premises.  The entrances, halls, corridors, stairways, exits, and elevators are not intended for use by the general public but for the tenants and their employees, licensees, and invitees.  Landlord reserves the right to control and operate the public portions of the Project and the public facilities, as well as facilities furnished for the common use of the tenants, in such manner as it in its reasonable judgment deems best for the benefit of the tenants generally.  No tenant shall invite to the tenant’s premises, or permit the visit of, persons in such numbers or under such conditions as to interfere with the use and enjoyment of any of the plazas, entrances, corridors, elevators, and other facilities of the Project by any other tenants.  Fire exits and stairways are for emergency use only, and they shall not be used for any other purpose. 
2. Landlord may refuse admission to the Project outside business hours of the Project to any person not producing identification satisfactory to Landlord.  If Landlord issues identification passes, Tenant shall be responsible for all persons for whom it issues any such pass and shall be liable to Landlord for all acts or omissions of such persons.
3. No awnings or other projections shall be attached to the outside walls of the Project.  No curtains, blinds, shades or screens, if any, that are different from the standards adopted by Landlord for the Project shall be attached to or hung in any exterior window or door of the premises of any tenant without the prior written consent of Landlord.
4. No sign, placard, picture, name lettering, advertisement, notice, or object visible from the exterior of any tenant’s premises shall be displayed in or on the exterior windows or doors, or on the outside of any tenant’s premises, or at any point inside any tenant’s premises where the same might be visible outside of such premises, without the prior written consent of Landlord.  Landlord may adopt and furnish to tenants general guidelines relating to signs inside the Project and Tenant shall conform to such guidelines.  All approved signs or lettering shall be prepared, printed, affixed, or inscribed at the expense of the tenant and shall be of a size, color, and style acceptable to Landlord.
5. The windows that reflect or admit light and air into the halls, passageways or other public places in the Project shall not be covered or obstructed by any tenant, nor shall any bottles, parcels, or other articles be placed on the window sills.
6. No showcases or other articles shall be put in front of or affixed to any part of the exterior of the Project, nor placed in the halls, corridors, or vestibules.
7. No bicycles, vehicles, animals, fish, or birds of any kind shall be brought into or kept in the premises of any tenant or the Project.
8. No noise, including but not limited to, music or the playing of musical instruments, recordings, radio or television, which, in the judgment of Landlord, might disturb other tenants in the Project, shall be made or permitted by any tenant.
9. 
No tenant, nor any tenant’s contractors, employees, agents, visitors, invitees, or licensees, shall at any time bring into or keep upon the Premises or the Project any inflammable, combustible, explosive, environmentally hazardous, or otherwise dangerous fluid, chemical, or substance. 
10. All movement of freight, furniture, packages, boxes, crates, or any other object or matter of any description must take place during such hours and in such elevators, and in such manner as Landlord or its agent may determine from time to time.  Any labor and engineering costs incurred by Landlord in connection with any moving herein specified shall be paid by Tenant to Landlord, on demand.
11. No tenant shall use its premises, or permit any part thereof to be used, for manufacturing or the sale at retail or auction of merchandise, goods, or property of any kind unless said use is consistent with the use provisions of the Lease.
12. Landlord shall have the right to prescribe the weight and position of safes and other objects of excessive weight, and no safe or other object whose weight exceeds the lawful load for the area upon which it would stand shall be brought into or kept upon any tenant’s premises.  If, in the judgment of Landlord, it is necessary to distribute the concentrated weight of any heavy object, the work involved in such distribution shall be done at the expense of the tenant and in such manner as Landlord shall determine.
13. Landlord, its contractors, and their respective employees, shall have the right to use, without charge therefor, all light, power, and water in the premises of any tenant while cleaning or making repairs or alterations in the premises of such tenant.
14. No premises of any tenant shall be used for lodging or sleeping or for any immoral or illegal purpose.
15. The requirements of tenants for any services by Landlord will be attended to only upon prior application to Landlord.  Employees of Landlord shall not perform any work or do anything outside of their regular duties, unless under special instructions from Landlord.
16. Canvassing, soliciting, and peddling in the Project are prohibited and each tenant shall cooperate to prevent the same.
17. Each tenant shall store its trash and garbage within its premises.  No material shall be placed in the trash boxes or receptacles if such material is of such nature that it may not be disposed of in the ordinary and customary manner of removing and disposing of office project trash and garbage in the area of the Project without being in violation of any law or ordinance governing such disposal.  All garbage and refuse disposal shall be made only through entryways and elevators provided for such purposes and at such times as Landlord shall designate.  No tenant shall cause or permit any unusual or objectionable odors to emanate from its premises that would annoy other tenants or create a public or private nuisance.
18. No coin vending machine, video game, coin or token operated amusement device, or similar machine shall be used or installed in any tenant’s premises without Landlord’s prior written consent.
19. No bankruptcy, going out of business, liquidation, or other form of distress sale shall be held on any of tenant’s premises.  No advertisement shall be done by loudspeaker, barkers, flashing lights or displays, or other methods not consistent with the character of a business park project.
20. Nothing shall be done or permitted in any tenant’s premises, and nothing shall be brought into or kept in any tenant’s premises, that would impair or interfere with the economic heating, cleaning, or other servicing of the Project or the premises, or the use or enjoyment by any other tenant of any other premises, nor shall there be installed by any tenant any ventilating, air conditioning, electrical, or other equipment of any kind which, in the reasonable judgment of Landlord, might cause any such impairment or interference.
21. No acids, vapors, or other similar caustic materials shall be discharged or permitted to be discharged into the waste lines, vents, or flues of the Project.  The water and wash closets and other plumbing fixtures in or serving any tenant’s premises shall not be used for any purpose other than the purposes for which they were designed or constructed, and no sweepings, rubbish, rags, acids, or other foreign substances shall be deposited therein.  All damages resulting from any misuse of the fixtures shall be borne by the tenant who, or whose servants, employees, agents, invitees, visitors, or licensees shall have, caused the same.
22. All entrance doors in each tenant’s premises shall be left locked and all windows shall be left closed by the tenant when the tenant’s premises are not in use.  Entrance doors to the tenant’s premises shall not be left open at any time.  Each tenant, before closing and leaving its premises at any time, shall turn out all lights.
23. Hand trucks not equipped with rubber tires and side guards shall not be used within the Project.
24. Landlord reserves the right to rescind, modify, alter, or waive any rule or regulation at any time prescribed for the Project when, in Landlord’s reasonable judgment, it deems it necessary, desirable, or proper for its best interest and for the best interests of the tenants generally, and no alteration or waiver of any rule or regulation in favor of any tenant shall constitute a waiver or alteration in favor of any other tenant.  Landlord shall not be responsible to any tenant for the nonobservance or violation by any other tenant of any of the rules and regulations at any time prescribed for the Project.
25. Landlord reserves the right to add to, modify, or otherwise change these Rules and Regulations.  Such changes shall become effective when written notice thereof is provided to tenants of the Project.
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EXHIBIT "D"
Guaranty
[bookmark: Text12][bookmark: Text13]In consideration of the agreement of _____________________________________________ ("Landlord"), to enter into a Lease dated ____________________ (the "Lease") between Landlord and ____________________ ("Tenant"), pertaining to certain premises located at _____________________________________________ the undersigned _____________________________________________ ("Guarantor") hereby absolutely and unconditionally guarantees the punctual payment of all Rent, as defined in the Lease, and other payments required to be paid by Tenant, and the prompt performance of all other obligations of Tenant under the Lease.  If Guarantor consists of more than one person or entity, all liability of Guarantor hereunder shall be joint and several.
Guarantor shall be directly and primarily liable to Landlord for any amount due from Tenant under the Lease, without requiring that Landlord first proceed against Tenant, join Tenant in any proceeding brought to enforce this Guaranty, or exhaust any security held by Landlord.  Guarantor agrees that Landlord may deal with Tenant in any manner in connection with the Lease without the knowledge or consent of Guarantor and without affecting Guarantor's liability under this Guaranty.  Without limiting the generality of the foregoing, Guarantor agrees that any extension of time, assignment of the Lease, amendment or modification to the Lease, delay or failure by Landlord in the enforcement of any right under the Lease, or compromise of the amount of any obligation or liability under the Lease made with or without the knowledge or consent of Guarantor shall not affect Guarantor's liability under this Guaranty.  Guarantor's liability under this Guaranty shall not be affected by any bankruptcy, reorganization, insolvency, or similar proceeding affecting Tenant, nor by any termination or disaffirmance of the Lease or any of Tenant's obligations thereunder in connection with such proceeding.  This Guaranty shall remain in full force and effect until the performance in full to Landlord's satisfaction of all obligations of Tenant under the Lease. 
Guarantor hereby waives any claim or other right now existing or hereafter acquired against Tenant that arises from the performance of Guarantor's obligations under this Guaranty, including, without limitation, any rights of contribution, indemnity, subrogation, reimbursement, or exoneration.  Guarantor hereby agrees to indemnify Landlord and hold it harmless from and against all loss and expense, including legal fees, suffered or incurred by Landlord as a result of claims to avoid any payment received by Landlord from Tenant with respect to the obligations of Tenant under the Lease. 
Guarantor hereby waives presentment, protest, notice of default, demand for payment, and all other suretyship defenses whatsoever with respect to any payment guaranteed under this Guaranty, and agrees to pay unconditionally upon demand all amounts owed under the Lease.  Guarantor further waives any setoff, defense, or counterclaim that Tenant or Guarantor may have or claim to have against Landlord and the benefit of any statute of limitations affecting Guarantor's liability under this Guaranty. 
If Landlord retains an attorney to enforce this Guaranty or to bring any action or any appeal in connection with this Guaranty, the Lease, or the collection of any payment under this Guaranty or the Lease, Landlord shall be entitled to recover its attorney fees, legal expenses, costs, and disbursements in connection therewith, as determined by the court before which such action or appeal is heard, in addition to any other relief to which Landlord may be entitled.  Any amount owing under this Guaranty shall bear interest from the date such amount was payable to Landlord to the date of repayment at a rate equal to the lesser of 15 percent (15%) and the maximum rate permitted by law. 
Landlord shall have the unrestricted right to assign this Guaranty in connection with an assignment of the Lease without the consent of, or any other action required by, Guarantor.  Each reference in this Guaranty to Landlord shall be deemed to include its successors and assigns, to whose benefit the provisions of this Guaranty shall also inure.  Each reference in this Guaranty to Guarantor shall be deemed to include the successors and assigns of Guarantor, all of whom shall be bound by the provisions of this Guaranty.  Within ten (10) days after delivery of written demand therefor from Landlord, Guarantor shall execute and deliver to Landlord a statement in writing certifying that this Guaranty is unmodified and in full force and effect, which statement may be conclusively relied upon by any prospective purchaser or encumbrancer of the premises or property.  If any provision of this Guaranty is held to be invalid or unenforceable, the validity and enforceability of the other provisions of this Guaranty shall not be affected.  
GUARANTOR:

Name		___________________________________
Social Security No. 	___________________________________
Driver's License No. 	___________________________________
State Issuing Driver's License 	___________________________________
Address for Notices:	___________________________________
		___________________________________
		___________________________________
Dated: 		___________________________________
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