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BASIC LEASE TERMS
A. REFERENCE DATE OF LEASE 								
B. TENANT:								
Trade Name:  								
Address (Leased Premises):								
													
Address (For Notices):								
							
							
E-mail address:								
Primary Tenant Contact:								
Telephone:								
E-mail address:								

C. LANDLORD:								
Address (For Notices):								
							
							
E-mail address:								
Landlord Primary Contact:								
Telephone:								
E-mail address:								
Address for Rent Payments:								

D. [bookmark: Text2][bookmark: Text3]PREMISES:  Suite _______ in the _________________________Building (the “Building”) at __________________________________________________ in ____________________, Oregon, as generally shown on Exhibit A hereto.  The land upon which the building is located, including all parking areas, walkways, landscape areas, together with the Building, is referred to in this Lease as the “Property.”
E. PREMISES AREA:  Approximately ____________________ Rentable Square Feet (See Exhibit “A”).  The parties acknowledge that the calculation of square footage of the Premises is an approximation.  No recalculation of square footage of the Premises shall affect the obligations of Tenant under this Lease, including, without limitation, the amount of Base Rent payable by Tenant.
F. BUILDING AREA:  Approximately ____________________ Rentable Square Feet
G. TENANT’S PROPORTIONATE
SHARE OF ADDITIONAL RENT:	____________________ % of Retail Area
	____________________ % of Building Area
See Section 6(d) below.
H. [bookmark: _Ref480888770]TENANT'S PERMITTED USE OF PREMISES: 
																							.
I. TERM OF LEASE:  Commencement Date:							
Expiration Date:							
Number of Full Calendar Months:							
J. INITIAL BASE MONTHLY RENT:  	$						
K. [bookmark: _Ref480889981]BASE RENT ADJUSTMENTS:
	Effective Date of Rent Increase
	New Base Monthly Rent

	[bookmark: Text5]_______________, 20____
	[bookmark: Text6]$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________



L. MONTHLY ADDITIONAL RENT ESTIMATE FOR LEASE YEAR 1 (See Section 6):
Operating Expenses	$				
Real Estate Taxes and Insurance	$				
M. TENANT’S PROPORTIONATE SHARE (See Section 6(d)):
Property Proportionate Share				%
Retail Proportionate Share				%
N. PARKING:	________ Spaces [Insert “NA” if not applicable]
O. PREPAID RENT:  Upon execution of this Lease, Tenant shall deposit with Landlord $________________________ (the “Prepaid Rent”), which shall be Base Monthly Rent due for the first month of the Lease Term for which Base Rent is payable.
P. SECURITY DEPOSIT:  Upon execution of this Lease, Tenant shall deposit with Landlord $________ (the “Security Deposit”).
Q. BROKER(S):  _____________________________________________________________
R. [bookmark: Text9]GUARANTORS:  __________________________________________________________
If Guarantor(s) is/are listed, Tenant shall cause Guarantor(s) to return to Landlord an executed Guaranty of this Lease in the form attached as Exhibit B at the same time as Lease execution.
S. [bookmark: _Ref480888185]TENANT’S PERCENTAGE RENTAL RATE:				% (See Section 4(b))


For valuable consideration, Landlord and Tenant covenant and agree as follows:

[bookmark: _Toc480375759][bookmark: _Toc480375842][bookmark: _Toc480375973][bookmark: _Toc485032109]LEASE OF PREMISES
Landlord hereby leases to Tenant and Tenant hereby leases from Landlord certain space in the Building consisting of approximately ____________ rentable square feet, as outlined on the attached Exhibit A (the "Premises") on the terms and conditions set forth in this Lease.
[bookmark: _Ref302034050][bookmark: _Ref302034382][bookmark: _Toc480375760][bookmark: _Toc480375843][bookmark: _Toc480375974][bookmark: _Toc485032110]TERM
[bookmark: _Toc480375761][bookmark: _Toc480375844]Commencement Date and Delivery of Possession
The term of this Lease (the "Term") shall be for a period of __________ (_____) months, commencing on the first to occur of the following dates:  (i) __________, (ii) the date on which Tenant begins to transact business on, at, or from the Premises, or (iii) __________ (_____) days after Landlord has delivered possession of the Premises to Tenant with any work to be performed by Landlord in the Premises (as agreed by Landlord, as may be set out in Exhibit C attached to this Lease, if any) substantially completed (the "Commencement Date").  Tenant shall complete any work required in the Premises and approved by Landlord pursuant to Section 9 below and Exhibit C, within __________ (_____) days after Landlord delivers possession of the Premises to Tenant.  If the Commencement Date shall be a day other than the first day of a calendar month, then the Term shall be deemed extended by the number of days between the Commencement Date of this Lease and the first day of the first calendar month thereafter, so that the Term shall expire at the end of a calendar month.
[bookmark: _Toc480375762][bookmark: _Toc480375845]Early Access by Tenant.
In the event Landlord allows Tenant the right of access to the Premises prior to the Commencement Date for the purpose of installation of Tenant's improvements to the Premises or for other purposes, Tenant's entry into the Premises shall be subject to all terms and conditions of this Lease, except the payment of Base Rent.  Tenant's entry shall mean entry by Tenant, its officers, contractors, employees, licensees, agents, servants, guests, invitees, or visitors.
[bookmark: _Toc480375763][bookmark: _Toc480375846]Delay in Delivery of Premises.
If Landlord, for any reason, does not deliver possession of the Premises on the estimated Commencement Date set forth in the Summary of Fundamental Provisions (the "Estimated Commencement Date"), this Lease shall not be void or voidable, nor shall Landlord be liable to Tenant for any loss or damage resulting from such delay.  In that event, however, Landlord shall deliver possession of the Premises as soon as reasonably practicable.  If Landlord is delayed in delivering possession to Tenant for any reason attributable to Tenant, this Lease shall commence on the Estimated Commencement Date set forth in the Summary of Fundamental Provisions. The existence of any “punch list”-type items shall not postpone the Commencement Date.  Tenant’s occupancy of the Premises shall constitute conclusive acceptance of the amount of square footage stated herein, and of the condition of the Premises.  Upon determination of the Commencement Date, Landlord and Tenant will cooperate to complete a Commencement Date Certificate in the form attached as Exhibit D. If Landlord, for any reason not attributable to Tenant, is unable to deliver possession of the Premises within one hundred eighty (180) days following the Estimated Commencement Date, either party may terminate this Lease by written notice given within ten (10) days following such party’s acquiring knowledge of such delay.
[bookmark: _Toc480375764][bookmark: _Toc480375847]Expiration of Term.
The expiration date of the Term shall be the date stated in the Basic Lease Terms or, if the Commencement Date is delayed, then the last day of the calendar month that is the number of full calendar months stated in the Basic Lease Terms from the month that the Commencement Date occurs.
[bookmark: _Ref508100007][bookmark: _Ref508100043][bookmark: _Ref508100061][bookmark: _Toc480375765][bookmark: _Toc480375848][bookmark: _Toc480375975][bookmark: _Ref480888278][bookmark: _Toc485032111]BASE RENT; PERCENTAGE RENT
Beginning on the Commencement Date and continuing during the entire Term, Tenant shall pay to Landlord as rent for each "Lease Year" "Base Rent" as defined in this Section and "Percentage Rent" as defined in this Section.  The term "Lease Year" shall mean the period from the Commencement Date through the first December 31 following the Commencement Date, January 1 through December 31 for each subsequent full calendar year during the Term, and January 1 to the end of the Term for the final Lease Year.  All Rent shall be paid when due without notice, offset, or deduction for any reason.
[bookmark: _Toc480375766][bookmark: _Toc480375849]Base Rent
The initial monthly Base Rent during the Term ("Base Rent") shall be $_____________. The Base Rent shall increase in the amounts and at the times set out in Section 1.K. of the Basic Lease Terms.  Base Rent shall be paid in advance on or before the first (1st) day of each calendar month during the Term, except for the first (1st) calendar month.  Upon execution of this Lease, Tenant shall pay to Landlord Base Rent for the first (1st) full calendar month of the Term which is set forth on the Summary of Fundamental Provisions.   If the first (1st) month of the Term shall be a partial month, Base Rent shall be prorated on a daily basis, based on the actual number of days in such month, and the amount due for such partial month shall be paid on or before the first (1st) day of the first (1st) full calendar month following the Commencement Date.  
[bookmark: _Toc480375767][bookmark: _Toc480375850]Percentage Rent
[bookmark: Text18]Percentage Rent shall be an amount equal to _______________________ percent (__________%) (the “Percentage Rental Rate”) of Tenant's "Gross Sales," as defined below, for each Lease Year that is in excess of the “Break Point,” payable in quarterly payments as provided herein.  For purposes of this Lease, the “Break Point” for any Lease Year under this Lease is equal to the total Base Rent payable by Tenant for such Lease Year divided by the Percentage Rental Rate.  Percentage Rent, when applicable, shall be paid on or before the tenth (10th) day of each April, July, October and January during the Term for the three (3) month period ending in the calendar month immediately prior to the calendar month in which such payment is due, with an adjustment at the end of each Lease Year as provided below.  On or before the tenth (10th) day of each applicable month during the Term in which percentage rent is payable, Tenant shall pay to Landlord an amount equal to the Percentage Rental Rate set forth above of Gross Sales during the previous three (3) calendar month period in excess of one-quarter of the Break Point.  Percentage Rent shall be paid by Tenant to Landlord on the applicable months simultaneously with the delivery of the statement of monthly Gross Sales pursuant to the terms of Section 4(c) below.
[bookmark: _Ref508100044][bookmark: _Toc480375768][bookmark: _Toc480375851]Statement of Gross Sales
On or before the tenth (10th) day of each month, whether or not any Percentage Rent is payable, Tenant shall deliver to Landlord a complete and correct statement showing in reasonable detail all Gross Sales for the immediately preceding calendar month, which statement shall be signed by an officer or authorized agent of Tenant certifying it to be true and accurate.  On or before the forty-fifth (45th) day after the end of each Lease Year during the Term, Tenant shall deliver to Landlord a complete and correct statement showing in reasonable detail all Gross Sales for such Lease Year and the amount of Base Rent and Percentage Rent actually paid for such Lease Year, which statement shall be signed by an officer or authorized agent of Tenant certifying it to be true and accurate.  Simultaneously with the delivery of such statement for the Lease Year, Tenant shall pay to Landlord the additional Percentage Rent, if any, required to be paid hereunder.  Any excess Percentage Rent payment by Tenant for the Lease Year shall be applied to Tenant's next succeeding payment of Rent or other charges under the Lease (provided, however, that if no further payment is owed, said excess Rent payment shall be paid to Tenant within thirty (30) days after receipt of such statement) unless within thirty (30) days after the receipt of such statement, Landlord requests an audit as provided herein.  Within fifteen (15) days after Tenant's income tax returns are filed, the preparer of Tenant's income tax return shall furnish Landlord with a signed statement certifying the amount of Gross Sales reported in Tenant's income tax returns attributable to the Premises.
[bookmark: _Toc480375769][bookmark: _Toc480375852]Records of Gross Sales
Tenant shall keep complete and proper books of account and other records pertaining to Gross Sales on a monthly basis.  The books and records shall be kept or made available at a location reasonably accessible to Landlord, who may inspect all such books and records at all reasonable times to verify Tenant's Gross Sales.  Tenant shall utilize cash registers equipped with sealed, continuous totals to record all Gross Sales.  Such cash register tapes shall be available for Landlord's review with Tenant's other books and records.  Within three (3) years after each statement of Gross Sales for a Lease Year is due, whether or not it has been submitted or whether or not Landlord has accepted a deficiency payment or refunded an excess, Landlord may request an audit of Tenant's Gross Sales by an independent certified public accountant chosen by Tenant from a list of not fewer than three (3) submitted by Landlord in connection with the request.  If Tenant does not make the choice within five (5) days, Landlord may do so.  The auditor shall have access to all Tenant's books and records and shall take such steps as the auditor deems necessary to complete the audit.  The auditor's report shall be final and binding upon Landlord and Tenant and payments required to make adjustments in Percentage Rent to conform to the report shall be made within ten (10) days after receipt of the report.  If the Gross Sales for any Lease Year audited shall be found by the auditor to be understated by more than two percent (2%), Tenant shall immediately pay Landlord the cost of such audit.
[bookmark: _Toc480375770][bookmark: _Toc480375853]Definition of Gross Sales
The term "Gross Sales" shall include all money and things of value received by, or paid to, Tenant or to others for Tenant's use and benefit, and all credit extended by Tenant in connection with the business conducted by it on the Premises and including sales of goods or services by any concessionaire, subtenant, or licensee and sales through vending devices (except as hereinafter qualified), less any sales taxes or excise taxes based upon sales price collected from customers and for which Tenant is accountable to any government or governmental agency, and less the amount of any actual refunds or credits made by Tenant on returnable merchandise.  Gross Sales shall include any discount paid or payable to any firm or person for the use of any credit system or credit card service.  Gross Sales shall include all proceeds received from any vending machines owned by Tenant or by any firm or person which is a subsidiary, affiliate, or parent of Tenant.  Gross Sales shall include only the proceeds ultimately received by Tenant as commissions or otherwise in connection with vending machines that are not owned by Tenant nor owned by any firm or person who is a subsidiary, affiliate, or parent of Tenant, provided that such vending machines do not produce a substantial portion of Tenant's business.  All sales originating at, on, or from the Premises and all electronic, catalog, or Internet sales made from the Premises, and all such sales made by Tenant within __________ (_____) miles of the Premises (the “Gross Sales Radius”) shall be considered as made and completed therein, even though bookkeeping and payment of the account may be transferred to another place for collection and even though actual filling of the sale or order and actual delivery thereof may be made from a place other than the Premises.  Gross Sales shall also include sales of Tenant’s “Affiliates” in the Gross Sales Radius.  For purposes of this Lease, an “Affiliate” of Tenant means a person or entity that controls Tenant, is controlled by Tenant, or is under common control with Tenant.
[bookmark: _Toc480375771][bookmark: _Toc480375854]No Partnership Created
Landlord is not by virtue of this Section 4 a partner or joint venturer with Tenant in connection with the business carried on under this Lease, and shall have no obligation with respect to Tenant's debts or other liabilities.  
[bookmark: _Toc480375772][bookmark: _Toc480375855]General
All references to "Rent" or "Rental" in this Lease shall mean Base Rent, Percentage Rent, Additional Rent, and all other payments required of Tenant under this Lease, unless otherwise expressly specified, and all payments required by Tenant under this Lease shall be deemed "Rent."
[bookmark: _Toc480375773][bookmark: _Toc480375856]Place of Payment
Tenant shall pay Rent and other amounts required to be paid by Tenant hereunder to Landlord at the address for Landlord set forth on the Summary of Fundamental Provisions of this Lease, or at such other place as Landlord may from time to time designate in writing.
[bookmark: _Toc480375774][bookmark: _Toc480375857]Prepaid Rent
Upon the execution of this Lease, Tenant shall pay to Landlord the prepaid rent set forth on the Summary of Fundamental Provisions.  Landlord’s obligations with respect to the prepaid rent are those of a debtor and not of a trustee, and Landlord shall be entitled to commingle the prepaid rent with Landlord’s general funds.  Landlord shall not be required to pay Tenant interest on the prepaid rent.  Landlord shall be entitled to immediately endorse and cash Tenant’s prepaid rent; however, such endorsement and cashing shall not constitute Landlord’s acceptance of this Lease.  In the event Landlord does not accept this Lease, Landlord shall promptly return said prepaid rent to Tenant.
[bookmark: _Toc480375775][bookmark: _Toc480375858][bookmark: _Toc480375976][bookmark: _Ref480888294][bookmark: _Toc485032112]SECURITY DEPOSIT  
At the same time as execution of the Lease by Tenant, Tenant shall pay to Landlord the amount stated in the Basic Lease Terms as a Security Deposit.  Landlord may apply the Security Deposit to pay the cost of performing any obligation Tenant fails to perform within the time required by this Lease, but such application by Landlord shall not waive Landlord's other remedies nor be the exclusive remedy for Tenant’s default.  If the Security Deposit is applied by Landlord, Tenant shall on demand pay the sum necessary to replenish the Security Deposit to its original amount.  In no event will Tenant have the right to apply any part of the Security Deposit to any Rent or other sums due under this Lease.  If Tenant is not in breach or default at the expiration or termination of this Lease, and Tenant has completed all its obligations under Section 21 of this Lease, and all other obligations required to be performed, Landlord shall return the unapplied portion of the Security Deposit to Tenant, except for any portion retained by Landlord pursuant to the provisions of this Section 5, Section 19, or Section 20, or any other provision of this Lease.  Landlord's obligations with respect to the Security Deposit are those of a debtor and not of a trustee, and Landlord shall be entitled to commingle the Security Deposit with Landlord's general funds.  Landlord shall not be required to pay Tenant interest on the Security Deposit.  Landlord shall be entitled to immediately endorse and cash Tenant's Security Deposit; however, such endorsement and cashing shall not constitute Landlord's acceptance of this Lease.  In the event Landlord does not accept this Lease, Landlord shall return said Security Deposit.  If Landlord sells its interest in the Premises during the term hereof and deposits with or credits to the purchaser the unapplied portion of the Security Deposit, thereupon Landlord shall be discharged from any further liability or responsibility with respect to the Security Deposit.
[bookmark: _Ref508100076][bookmark: _Ref508100104][bookmark: _Ref508100117][bookmark: _Ref508100133][bookmark: _Ref508100166][bookmark: _Ref508100243][bookmark: _Ref508100258][bookmark: _Ref508100723][bookmark: _Toc480375776][bookmark: _Toc480375859][bookmark: _Toc480375977][bookmark: _Ref480888713][bookmark: _Toc485032113]ADDITIONAL RENT 

[bookmark: _Ref508100167][bookmark: _Ref508100244][bookmark: _Ref508100259][bookmark: _Toc480375777][bookmark: _Toc480375860]Operating Expenses  
In addition to Base Rent, beginning on the Commencement Date, or earlier date on which Tenant accesses the Premises pursuant to Section 3(b) above, and throughout the Lease Term, Tenant shall pay to Landlord Tenant’s Proportionate Share of the Operating Expenses incurred by Landlord in connection with the Property.  The term "Operating Expenses" shall mean all expenses paid or incurred by Landlord or on Landlord's behalf, as reasonably determined by Landlord to be necessary or appropriate for the operation, management, maintenance, and repair of the Property and the Building, including, but not limited to:  all water and sewer charges; the cost of natural gas and electricity provided to the Building; janitorial and cleaning supplies and services; administration costs and management fees; superintendent fees; security services, if any; insurance premiums; licenses; and permits for the operation and maintenance of the Building and all its component elements and mechanical systems; ordinary and emergency repairs and maintenance.  Operating Expenses shall also include the cost of any capital improvement to the Property or Building, amortized with a reasonable finance charge over the period Landlord shall reasonably elect consistent with applicable tax laws; provided, however, that such capital improvements shall include only Landlord’s capital expenditures related to roof, heating, air conditioning, parking areas, sprinkler systems, and those additional capital improvement costs that are required by applicable building codes or laws, or those that Landlord reasonably believes will improve the operating efficiency of the Building or the Property.  Operating Expenses shall also include a reasonable management fee to be paid by Tenant to Landlord in an amount equal to Landlord’s total management fee multiplied by Tenant’s Proportionate Share, as stated in the Basic Lease Terms.  Tenant shall pay to Landlord an amount each month which is equal to one-twelfth (1/12) of Tenant’s Proportionate Share of the estimated Annual Operating Expenses, as provided in Section 6(c) below.
[bookmark: _Ref508100119][bookmark: _Toc480375778][bookmark: _Toc480375861]Property Taxes and Insurance 
In addition to Base Rent, Tenant shall pay Tenant’s Proportionate Share of all real property taxes and assessments levied, assessed, or imposed during the Term upon the Property ("Taxes") and the costs of insurance provided by Landlord pursuant to Section 7(a) ("Insurance").  Tenant shall pay to Landlord an amount each month which is equal to one-twelfth (1/12) of Tenant’s Proportionate Share of the estimated annual Taxes and Insurance together with Tenant's payments of Operating Expenses, as provided in Section 6(c) below.  If, during the Term, the voters of the state or the state legislature in which the Premises are located enacts a real property tax limitation, then any substitute taxes, in any name or form, that may be adopted to replace or supplement real property taxes, shall be added to Taxes for purposes of this Section 6(b).  Should there be in effect during the Term any law, statute, or ordinance that levies, assesses, or imposes any tax (other than federal or state income tax) upon rents, Tenant shall pay such taxes as may be attributable to the Rents under this Lease or shall reimburse Landlord for any such taxes paid by Landlord within ten (10) days after Landlord bills Tenant for the same.
[bookmark: _Ref508100078][bookmark: _Ref508100105][bookmark: _Toc480375779][bookmark: _Toc480375862]Payment of Operating Expenses, Taxes and Insurance
Landlord shall notify Tenant of Tenant's required estimated monthly payments of Operating Expenses, Taxes, and Insurance.  Beginning on the Commencement Date, and continuing throughout the Term, Tenant shall make such monthly payments on or before the first (1st) day of each calendar month.  Landlord may, from time to time, by written notice to Tenant, change the estimated monthly amount to be paid.  No interest or earnings shall be payable by Landlord to Tenant on any amount paid under this Section 6, and Landlord may commingle such payments with other funds of Landlord.  Landlord shall, within one hundred twenty (120) days after the close of each calendar year or as soon thereafter as is practicable, deliver to Tenant a written statement setting forth the actual Operating Expenses, Taxes, and Insurance for the prior year together with a computation of the charge or credit to Tenant of any difference between the actual cost and the estimated cost paid by Tenant for such period; any such difference shall be applied to amounts subsequently due from Tenant to Landlord, or if no such sums are or will be owed, then such sums shall be paid or reimbursed, as applicable, within ten (10) days after Landlord gives Tenant notice thereof.  If Tenant has any objections to the annual statement made by Landlord, such objections shall be made in writing and given to Landlord within thirty (30) days after the statement is submitted to Tenant.  If no objection is made within such time period, the annual statement shall be conclusive and binding on Tenant.  If Tenant desires to review any of Landlord's records pertaining to Operating Expenses, Taxes, or Insurance, Tenant may do so after reasonable prior notice given to Landlord, but no more often that once during any calendar year.  Such review shall take place where such records are kept, and shall be conducted by a certified public accountant chosen by Tenant subject to Landlord's prior written approval, which shall not be unreasonably withheld.  Tenant shall pay all costs of such review including without limitation reimbursement for time incurred by Landlord's representatives and photocopy charges.  In no event shall Tenant be entitled to employ or retain any auditor, consultant, or other professional in connection with exercising any right under this Section 6(c) whose fee is paid based on the results of the review.
[bookmark: _Toc480375780][bookmark: _Toc480375863][bookmark: _Ref480888127]Tenant’s Proportionate Share
For the purposes of this Lease, “Tenant’s Proportionate Share” shall mean, (i) with regard to all Operating Expenses that are shared by all tenants of the Property, including both retail tenants and office tenants, a fraction in which the numerator is equal to the number of rentable square feet in the Premises and the denominator is equal to the number of rentable square feet of space at the Property (the “Property Proportionate Share”); plus (ii) as to all Operating Expenses that are shared only by the retail tenants of the Property, a fraction, the numerator of which is equal the number of rentable square feet in the Premises and the denominator is the total number of rentable square feet of retail space at the Property (the “Retail Proportionate Share”).  As to all Operating Expenses, Taxes and Insurance, Tenant shall pay both its Property Proportionate Share, and its Retail Proportionate Share.  Landlord may reasonably modify Tenant’s Proportionate Share if the total number of square feet of leased space at the Property changes, or if the total number of square feet of retail area at the Property changes.  Landlord shall allocate Operating Expenses, Taxes, and Insurance to the retail areas in the Building and to the Property in general, in Landlord’s reasonable discretion.
Payments to Third Party Providers
In addition to the Base Rent, Percentage Rent, and all Additional Rent described above, Tenant shall also be solely responsible to pay all costs and expenses arising from Tenant’s use, occupancy, tenancy or operation of the Premises and shall pay such sums directly to the applicable providers as and when due, and prior to becoming delinquent.
[bookmark: _Ref508100091][bookmark: _Ref508100415][bookmark: _Ref508100770][bookmark: _Toc480375781][bookmark: _Toc480375864][bookmark: _Toc480375978][bookmark: _Toc485032114]INSURANCE; INDEMNITY

[bookmark: _Ref508100092][bookmark: _Ref508100772][bookmark: _Toc480375782][bookmark: _Toc480375865]Insurance
During the Term, Landlord shall maintain in full force a policy or policies of standard multi-peril insurance covering the Building and other improvements (exclusive of Tenant's trade fixtures, tenant improvements and other property) situated on the Property for the perils of fire, lightening, windstorm, and other perils commonly covered in such policies.  Additionally, the perils of earthquake, landslide, flood, and/or other perils may be covered at the election of Landlord.  During the Term, Landlord shall maintain in full force a comprehensive liability insurance policy in amounts considered appropriate by Landlord insuring Landlord against liability for bodily injury and property damage occurring in, on, or about the Property.  Landlord shall use its reasonable efforts to secure said insurance at competitive rates. 
[bookmark: _Toc480375783][bookmark: _Toc480375866][bookmark: _Ref480888754]Increases in Premiums
This Lease is entered into on the basis that Tenant's occupancy will not affect the Property's classification for insurance rating purposes.  If the insurance premiums on the Property are increased during the Term as a result of the installation of equipment on the Premises by Tenant, by reason of Tenant’s maintaining certain goods or materials on the Premises, or as a result of other use or occupancy of the Premises by Tenant, Tenant shall pay the resulting additional cost of the insurance for the Property (regardless of whether Landlord has consented to the activity resulting in the increased insurance premiums).  Tenant shall refrain from any activity in its use of the Premises that would make it impossible to insure the Premises or the buildings situated on the Property against casualty or that would increase the insurance rate of any such buildings or prevent Landlord from taking advantage of the ruling of the Insurance Rating Bureau of the state in which the Premises are situated or its successors allowing Landlord to obtain reduced premium rates for long-term fire insurance policies, unless Tenant pays the additional cost of the insurance.  All of Tenant's electrical equipment shall be U-L approved.  If Tenant installs any electrical equipment that overloads the lines in the Premises or in any such buildings, Tenant shall at its own expense make whatever changes are necessary to comply with the requirements of the insurance underwriters and governmental authorities having jurisdiction.  Any insurance premiums to be paid under this Section 7(b) by Tenant by reason of its initial intended use of the Premises or any increase in insurance premiums attributable to Tenant's use or occupancy of the Premises during the Term shall be paid by Tenant to Landlord within fifteen (15) days after Landlord bills Tenant for the same.
[bookmark: _Ref508100416][bookmark: _Toc480375784][bookmark: _Toc480375867]Indemnity; Tenant's Insurance
Tenant shall indemnify, defend, and save harmless Landlord from any and all liability, damage, expenses, attorneys' fees, causes of actions, suits, claims, or judgments arising out of or connected with (i) the use, occupancy, management, or control of the Premises, (ii) any failure of Tenant to comply with the terms of this Lease, and (iii) the acts or omissions of Tenant, its agents, officers, directors, employees, or invitees; provided, however, that Tenant shall not be liable for claims caused by the sole negligence of Landlord.  Tenant shall, at its own cost and expense, defend any and all suits that may be brought against Landlord either alone or in conjunction with others upon any such above-mentioned cause or claim, and shall satisfy, pay, and discharge any and all settlements paid by or judgments that may be entered against Landlord, regardless of whether a lawsuit is actually filed.  Tenant shall at its own expense during the Term carry in full force and effect (a) a comprehensive public liability insurance policy with limits of not less than Two Million Dollars ($2,000,000) combined single limit bodily injury and property damage per occurrence and in aggregate, and (b) a business automobile liability insurance covering owned, non-owned, and hired vehicles with a limit of not less than One Million Dollars ($1,000,000), with an insurance carrier satisfactory to Landlord, naming Landlord, Landlord's management agent, and Landlord's lender as additional insureds. Said insurance policies shall insure against any and all liability of Tenant with respect to the Premises and under this Lease including, without limitation, Tenant's indemnity obligations under this Lease, or arising out of the maintenance, use, or occupancy of the Premises.  Tenant shall carry insurance that fully covers repair and replacement of broken storefront windows.  If engaged in the sale or distribution of alcoholic beverages, Tenant shall carry liquor liability insurance in a form and in such amounts satisfactory to Landlord.  Such policy shall provide, if available, that the insurance shall not be cancelable or modified without at least thirty (30) days’ prior written notice to Landlord, Landlord’s lender and Landlord’s managing agent, if any, and shall be deemed primary and noncontributing with other insurance available to Landlord.  On or before the Commencement Date, Tenant shall furnish Landlord with a certificate or other acceptable evidence that such insurance is in effect.  Tenant shall also provide and maintain insurance to comply with Workers Compensation and Employers Liability Laws.
[bookmark: _Toc480375785][bookmark: _Toc480375868]Waiver of Subrogation
Neither party shall be liable to the other for any loss or damage caused by fire or any of the risks enumerated in a standard multiperil insurance policy, including sprinkler leakage insurance if the Premises have sprinklers, to the extent that any such insurance actually pays any such loss or damage.  All claims or rights of recovery for any and all such loss or damage, however caused, are hereby waived.  Without limiting the generality of the foregoing, said absence of liability shall exist whether or not such loss or damage is caused by the negligence of either Landlord or Tenant or by any of their respective agents, servants, or employees.
[bookmark: _Ref508100146][bookmark: _Ref508100439][bookmark: _Toc480375786][bookmark: _Toc480375869][bookmark: _Toc480375979][bookmark: _Toc485032115]USE OF PREMISES
The Premises shall be used solely for the Permitted Use set out in Section 1.H., and for no other purpose without Landlord's written consent.  In connection with the use of Premises, Tenant shall, at Tenant’s sole cost and expense, except as specifically provided otherwise herein:
[bookmark: _Toc480375870]Conform to all applicable laws, statutes, rules, ordinances, orders, regulations, and requirements of any public authority ("Laws") affecting the Premises and the use of the Premises and correct, at Tenant's own expense, any failure of compliance created through Tenant's fault or by reason of Tenant's use, unless such failure is due to Landlord's default in the performance of the agreements set forth in this Lease to be kept and performed by Landlord.  Without limiting the generality of the foregoing, Tenant shall comply with the Americans with Disabilities Act as it applies to the Premises and all obligations pertaining to asbestos as required by the Occupational Safety and Health Administration (OSHA) applicable to the Premises and to Tenant's employees.  If Tenant’s permitted use includes operating as a “dry cleaning facility” as defined under ORS 465.515, then Tenant shall take all steps necessary to obtain exemption from administrative and judicial action and exemption from liability under ORS 465.503, as may be amended;
[bookmark: _Toc480375871]Refrain from any activity that would be unreasonably offensive to Landlord, to other tenants in any buildings situated on the Property, or to owners or users of the adjoining premises, or that create a nuisance or damage the reputation of the Premises or of any such buildings.  Without limiting the generality of the foregoing, Tenant shall not permit any noise or odor to escape or be emitted from the Premises nor permit the use of flashing (strobe) lights nor permit the sale or display of offensive materials as reasonably determined by Landlord;
[bookmark: _Toc480375872][bookmark: _Ref480888799]Refrain from loading the floors, electrical systems, plumbing systems, or heating, ventilating and air conditioning systems ("HVAC"), beyond the point considered safe by a competent engineer or architect selected by Landlord and refrain from using electrical, water, sewer, HVAC, and plumbing systems in any harmful way.  If Landlord employs an engineer, architect, electrical, or other consultant to determine whether Tenant's use of the Premises is in violation of this Section 8(c), Tenant shall pay the reasonable costs incurred in connection with that employment.  Tenant shall use hair interceptors, grease traps, or other drain protection devices as needed to avoid such harmful use;
[bookmark: _Toc480375873]Not permit any pets or other animals in the Premises except for seeing-eye dogs, or other service animals which are required by applicable law to be admitted to the Premises;
[bookmark: _Toc480375874]Refrain from making any marks on or attaching any sign, insignia, antenna, window covering, aerial, or other device to the exterior or interior walls, windows, or roof of the Premises without the written consent of Landlord, which consent shall not be unreasonably withheld, provided that Tenant fully complies with the provisions of Section 39 of this Lease;
[bookmark: _Toc480375875]Comply with any reasonable rules respecting the use of the Premises promulgated by Landlord from time to time and communicated to Tenant in writing, including such Rules and Regulations set out in Exhibit E of this Lease, if any.  Without limiting the generality of the foregoing, such rules may establish hours during which the common area shall be open for use, may regulate deliveries to the Premises and may regulate parking by employees.  Recognizing that it is in the best interests of all tenants to accommodate the parking needs of customers, Landlord reserves the right to require employees of Tenant to park in designated areas of the common area or to park outside of the common area if Landlord determines that the extent of employee parking is detrimental to the businesses of the tenants or any of them.  Tenant shall use its best efforts to complete, or cause to be completed, all deliveries, loading and unloading, to the Premises by __________ a.m. each day, and to prevent delivery trucks or other vehicles serving the Premises to park or stand in front of the locations of other tenants;
[bookmark: _Toc480375876]Prohibit smoking on the Premises and comply with any no smoking (and other health related) policies and procedures established by any Law or by Landlord from time to time;
[bookmark: _Toc480375877]Recognize that it is in the interest of both Tenant and Landlord to have regular uninterrupted hours of business, and recognizing that Tenant has an obligation to use commercially reasonable efforts to maximize Gross Sales and Percentage Rent (if Tenant has an obligation to pay Percentage Rent under this Lease), Tenant shall keep the Premises open for business and cause Tenant's business to be conducted therein during those days and hours as is customary for businesses of like character in the city or county in which the Premises are situated, but in any event during those days and hours reasonably established by Landlord which, at the Commencement Date, shall be __________ a.m. to __________ p.m. Monday through Saturday and __________ a.m. to __________ p.m. Sundays, and Tenant shall be entitled to remain closed on legal holidays.  Any failure to operate by Tenant shall be excused to the extent that the use of the Premises is interrupted or prevented by causes beyond Tenant's reasonable control; provided, however, that Tenant’s financial condition, poor market demand for Tenant’s products, and other economic factors shall not excuse Tenant’s obligation to continuously operate as required under this section;
[bookmark: _Toc480375878]Maintain on the Premises an adequate staff and stock of merchandise and trade fixtures to service and supply the usual and ordinary requirements of its customers.  If Tenant has a food or beverage related use, Tenant shall not use a substantially new or modified menu without Landlord's prior review and written approval of the menu, which shall not be unreasonably withheld;
[bookmark: _Toc480375879]Not permit any cash, credit card, or coin-operated vending, novelty, or gaming machines or equipment on the Premises without the prior written consent of Landlord; and not permit the use of any part of the Premises for a second-hand store,  an auction, distress, fire sale, bankruptcy, or going-out-of-business sale or the like;
[bookmark: _Toc480375880]Refrain from violating or causing the violation of any exclusive use provision granted to any tenant or other occupant of the Property as to which Tenant has been given written notice;
[bookmark: _Toc480375881]Not commit or suffer any harm to the Premises, including without limitation, the improvements thereon or any part thereof; and Tenant shall keep the Premises in a neat, clean, sanitary, and orderly condition;
[bookmark: _Toc480375882]Refrain from any use of any area on the Property that is outside the Premises, unless such use is specifically permitted in writing by Landlord in advance;
[bookmark: _Toc480375883]Not generate, release, store, or deposit on the Premises any environmentally hazardous or toxic substances, materials, wastes, pollutants, oils, or contaminants, as defined or regulated by any federal, state, or local law or regulation or any other Law (collectively, "Hazardous Materials," as defined in Section 14), except that Tenant may have and use small quantities of Hazardous Substances on the Premises, in strict compliance with all applicable laws, as required in the ordinary course of Tenant’s business;
[bookmark: _Toc480375884]Not allow or permit any conduct or omission at the Premises, or anywhere on the Property, that will promote or allow the production or growth of mold, spores, fungus, or any other similar organism, and shall indemnify and hold Landlord harmless from any claim, demand, cost, and expense (including attorney fees) arising from or caused by Tenant’s failure to strictly comply with its obligations under this provision; and
[bookmark: _Toc480375885]Comply with the requirements of all operation and easement agreements and all other agreements and requirements of record on the Property.
[bookmark: _Ref508100023][bookmark: _Toc480375787][bookmark: _Toc480375887][bookmark: _Toc480375980][bookmark: _Toc485032116]IMPROVEMENTS AND ALTERATIONS
[bookmark: _Toc480375788][bookmark: _Toc480375888]Tenant shall not make any alterations, additions, or improvements to the Premises, change the color of the interior, or install any wall or floor covering without Landlord’s prior written consent, which consent may be withheld in Landlord’s sole discretion.  Should Landlord consent in writing to Tenant's alteration of the Premises, Tenant shall contract with a contractor approved by Landlord for the construction of such alterations, shall secure all appropriate governmental approvals and permits, and shall complete such alterations with due diligence in compliance with the plans and specifications approved by Landlord.  All such construction shall be performed in a manner that will not interfere with the quiet enjoyment of other tenants of the Building.  Any such improvements, alterations, wiring, cables, or conduit installed by Tenant shall at once become part of the Premises and belong to Landlord, except for removable machinery and unattached movable trade fixtures.  Landlord may at its option require that Tenant remove any improvements, alterations, wiring, cables, or conduit installed by or for Tenant and restore the Premises to the original condition upon termination of this Lease.  Landlord shall have the right to approve the contractor used by Tenant for any work in the Premises, and to post notices of nonresponsibility in connection with work being performed by Tenant in the Premises.  Work by Tenant shall comply with all laws then applicable to the Premises.  Tenant shall not allow any liens to attach to the Building or Tenant’s interest in the Premises as a result of its activities or any alterations.
[bookmark: _Toc480375789][bookmark: _Toc480375889]Landlord may require Tenant’s general contractor performing any work at the Premises to post a payment and performance bond equal to one hundred twenty-five percent (125%) of the estimated cost of the contractor’s work, including work performed by any subcontractor thereunder. Tenant shall provide, or shall cause Tenant’s general contractor to provide, evidence of the following insurance coverages prior to commencing work and upon demand during the course of the work: a) worker’s compensation for statutory limits in compliance with applicable state and federal laws; b) commercial general liability with limits of not less than Five Million and No/100 Dollars ($5,000,000) combined single limit per occurrence for bodily injury and property damage, naming Landlord and its building manager as additional insureds; and c) builder’s risk coverage in the coverage amount not less than the projected cost of the improvements contemplated.  Each certificate of insurance must contain a provision confirming that no cancellation or material change in policies will be effective except upon thirty (30) days written notice to Landlord, if available.
[bookmark: _Toc480375790][bookmark: _Toc480375890]Landlord may perform alterations to or change the configuration of the Building, the parking area, and other areas on the Property, in Landlord’s sole discretion.
[bookmark: _Ref508100193][bookmark: _Ref508100212][bookmark: _Ref508100229][bookmark: _Toc480375791][bookmark: _Toc480375891][bookmark: _Toc480375981][bookmark: _Toc485032117]REPAIRS AND MAINTENANCE
[bookmark: _Ref508100194][bookmark: _Ref508100214][bookmark: _Toc480375792][bookmark: _Toc480375892]Landlord's Responsibilities
The following shall be the responsibility of Landlord, provided that the cost thereof shall be recoverable by Landlord as Operating Expenses to the extent provided in Section 6(a):
Structural repairs and maintenance and repairs necessitated by structural disrepair or defects; and
Repair and maintenance of the exterior walls, roof, gutters, downspouts, and foundation of the Building.  This shall not include maintenance of the operating condition of doors and windows or replacement of glass, nor maintenance of any storefront.
[bookmark: _Toc480375793][bookmark: _Toc480375893]Tenant's Responsibilities
The following shall be the responsibility of Tenant:
The interior of the Premises including any interior decorating;
Any repairs and replacements necessitated by the negligence or use of the Premises by Tenant, its agents, employees, and invitees;
Maintenance, repair, and replacement of the HVAC systems and sprinkler systems, if any; however, Landlord reserves the right to contract with a service company for the maintenance and repair of the foregoing systems, or any of them; and Tenant's share of such expenses shall be paid by Tenant to Landlord monthly;
Maintenance and repair of the interior walls and floor coverings (both hard surfaces and carpeting);
Any repairs or alterations required under Tenant's obligation to comply with all applicable Laws as set forth in this Lease; and 
All other repairs, maintenance, and replacements to the Premises which Landlord is not expressly required to make under Section 10(a) above, including, without limitation, the generality of the foregoing, the replacement of all glass that may be broken or cracked during the Term with glass of as good or better quality than that in use at the commencement of the Term, the storefront, wiring, plumbing, drainpipes, sewers, septic tanks, grease traps and interceptors, and exhaust hoods and venting, including without limitation, repairs outside the Premises if the need for the repair arises from Tenant's use of the Premises.  All Tenant’s work shall be in full compliance with then-current building code and other governmental requirements.  Tenant shall contract with a qualified pest extermination company for regular extermination services to keep the Premises free of pests, vermin, and rodents.  
[bookmark: _Toc480375794][bookmark: _Toc480375894]Repair Inspections
Landlord shall have the right to inspect the Premises at any reasonable time or times to determine the necessity of repair.  Whether or not such inspection is made, the duty of Landlord to make repairs as outlined above in any area in Tenant's possession and control shall not arise until a reasonable time after Landlord has received from Tenant written notice of the necessity of repairs.  In the event emergency repairs may be required, Tenant shall give Landlord immediate notice thereof.
[bookmark: _Toc480375795][bookmark: _Toc480375895]Landlord's Work
All repairs, replacements, alterations, or other work performed on or around the Premises by Landlord shall be done in such a way as to minimize any interference as reasonably practicable, with the use of the Premises by Tenant.  Tenant shall have no right to an abatement of Rent or any claim against Landlord for any inconvenience or disturbance resulting from Landlord’s performance of repairs and maintenance pursuant to this Section 10.  Landlord shall have no liability for failure to perform required maintenance and repair, unless written notice of such maintenance or repair is given by Tenant and Landlord fails to commence efforts to remedy the problem in a reasonable time and manner.  Landlord shall have the right to erect scaffolding and other apparatus necessary for the purpose of making repairs or alterations to the Building.  Work may be done during normal business hours.  Tenant shall have no claim against Landlord for any interruption or reduction of services or interference with Tenant’s occupancy caused by Landlord’s maintenance and repair, and no such interruption or reduction shall be construed as a constructive or other eviction of Tenant.
[bookmark: _Toc480375796][bookmark: _Toc480375896][bookmark: _Toc480375982][bookmark: _Toc485032118]LIENS; TENANT'S TAXES
Tenant shall keep the Premises free from all liens, including mechanic's liens, arising from any act or omission of Tenant or those claiming under Tenant.  Landlord shall have the right to post and maintain on the Premises or the Building such notices of nonresponsibility as are provided for under the lien laws of the state in which the Premises are located.  Tenant shall be responsible for and shall pay when due all taxes assessed during the Term against any leasehold or personal property of any kind owned by or placed upon or about the Premises by Tenant.
[bookmark: _Toc480375797][bookmark: _Toc480375897][bookmark: _Toc480375983][bookmark: _Toc485032119]UTILITIES AND SERVICES
Tenant shall pay promptly for all water and sewer facilities, gas and electrical services, including heat and light, garbage collection, recycling, and all other facilities and utility services used by Tenant or provided to the Premises during the Term.  If the heating and air-conditioning systems or any other utility service is not on separate meters, Tenant shall pay its proportionate share of such charges as reasonably determined by Landlord as provided in Section 6(a) of this Lease.  Tenant shall arrange for regular and prompt pickup of trash and garbage and shall store such trash and garbage in only those areas designated by Landlord.  However, if Landlord elects to arrange for garbage collection on a cooperative basis for Tenant and other tenants, Tenant shall pay its proportionate share as reasonably determined by Landlord as provided in Section 6(a) of this Lease.  Tenant shall comply with any recycling programs required by any Law or reasonably required by Landlord.  Landlord shall not be liable or responsible for any interruption of utility service to the Premises and any such interruption shall not entitle Tenant to any abatement of rent, unless such interruption is caused solely by the negligence of Landlord, and continue for a period of forty-eight (48) continuous hours or more.
[bookmark: _Ref508100275][bookmark: _Ref508100288][bookmark: _Toc480375798][bookmark: _Toc480375898][bookmark: _Toc480375984][bookmark: _Toc485032120]ICE, SNOW, AND DEBRIS
Tenant shall keep the walks in front of the Premises free and clear of ice, snow, rubbish, debris, and obstructions.  Tenant shall indemnify and hold Landlord harmless from any injury whether to Landlord or Landlord’s property or to any other person or property caused by Tenant’s failure to perform Tenant’s obligations under this Section 13.  Tenant’s obligations under this Section 13 shall be performed at Tenant’s cost and expense.  Landlord reserves the right to cause the removal of ice, snow, debris and obstruction from the area in front of the Premises and Tenant shall pay the cost thereof within ten (10) days after billing therefor.
[bookmark: _Toc480375799][bookmark: _Toc480375899][bookmark: _Toc480375985][bookmark: _Ref480888854][bookmark: _Ref480889043][bookmark: _Toc485032121]HAZARDOUS MATERIALS
[bookmark: _Toc387571037][bookmark: _Toc387571042]Neither Tenant nor Tenant's agents or employees shall cause or permit any Hazardous Material, as hereinafter defined, to be brought upon, stored, used, generated, released into the environment, or disposed of on, in, under, or about the Premises, except reasonable quantities of cleaning supplies and office supplies necessary to or required as part of Tenant's business that are generated, used, kept, stored, or disposed of in a manner that complies with all laws regulating any such Hazardous Materials and with good business practices.  Tenant covenants to remove from the Premises (or the Building, if applicable), upon the expiration or sooner termination of this Lease and at Tenant's sole cost and expense, any and all Hazardous Materials brought upon, stored, used, generated, or released into the environment during the term of this Lease. To the fullest extent permitted by law, Tenant hereby agrees to indemnify, defend, protect, and hold harmless Landlord, Landlord's managing agent, and their respective agents and employees, and their respective successors and assigns, from any and all claims, judgments, damages, penalties, fines, costs, liabilities, and losses that arise during or after the term directly or indirectly from the use, storage, disposal, release or presence of Hazardous Materials on, in, or about the Premises that occurs during the term of this Lease.  Tenant shall promptly notify Landlord of any release of Hazardous Materials in, on, or about the Premises that Tenant or Tenant's agents or employees become aware of during the Term of this Lease, whether caused by Tenant, Tenant's agents or employees, or any other persons or entities.  As used herein, the term “Hazardous Material” means any hazardous or toxic substance, material, or waste that is or becomes regulated by any local governmental authority, the state of Oregon, or the United States government.  The term “Hazardous Material” includes, without limitation, any material or substance that is (i) defined as a “hazardous waste,” “extremely hazardous waste,” “restricted hazardous waste,” “hazardous substance,” “hazardous material,” or “waste” under any federal, state, or local law, (ii) petroleum, and (iii) asbestos.  The provisions of this Section 14 including, without limitation, the indemnification provisions set forth herein, shall survive any termination of this Lease.
[bookmark: _Toc480375800][bookmark: _Toc480375900][bookmark: _Toc480375986][bookmark: _Toc485032122]INJURY TO TENANT’S PROPERTY
Landlord shall not be liable for any injury to the goods, stock, merchandise, or any other property of Tenant or to any person in or upon the Premises or to the leasehold improvements in the Premises resulting from fire or collapse of the Building or any portion thereof or any other cause, including but not limited to damage by water or gas, or by reason of any electrical apparatus in or about the Premises.  Tenant shall carry adequate insurance coverage at its sole cost and expense to cover the risks described in this section.
[bookmark: _Ref508100302][bookmark: _Ref508100320][bookmark: _Ref508100544][bookmark: _Toc480375801][bookmark: _Toc480375901][bookmark: _Toc480375987][bookmark: _Toc485032123]DAMAGE OR DESTRUCTION

[bookmark: _Toc480375802][bookmark: _Toc480375902]Partial Destruction
If the Premises shall be partially damaged by fire or other cause, and Section 16(b) below does not apply, the damages to the Premises shall be repaired by Landlord, and all Base Rent until such repair shall be made shall be apportioned according to the part of the Premises that is usable by Tenant, except when such damage occurs because of the fault of Tenant.  The repairs shall be accomplished with all reasonable dispatch.  Landlord shall bear the cost of such repairs, unless the damage occurred from a risk that is not covered by Landlord’s applicable property insurance policy, unless the damage is the result of the fault of Tenant, in which event Tenant shall bear the expense of the repairs.
[bookmark: _Ref508100304][bookmark: _Toc480375803][bookmark: _Toc480375903]Substantial Damage
If the Property or the Building or the Premises, or any of them, are twenty-five percent (25%) or more destroyed during the Term by any cause, Landlord may elect to terminate the Lease as of the date of damage or destruction by notice given to Tenant in writing not more than sixty (60) days following the date of damage.  In such event all rights and obligations of the parties shall cease as of the date of termination, except for any obligation that expressly survives the termination of this Lease.  In the absence of an election to terminate, Landlord shall proceed to restore the Premises, if damaged, to substantially the same form as prior to the damage or destruction, so as to provide Tenant usable space equivalent in quantity and character to that before the damage or destruction.  Work shall be commenced as soon as reasonably practicable, and thereafter proceed without interruption, except for work stoppages on account of matters beyond the reasonable control of Landlord.  From the date of damage until the Premises are restored or repaired, Base Rent shall be abated or apportioned according to the part of the Premises usable by Tenant, unless the damage occurred because of the fault of Tenant.  Landlord shall bear the cost of such repairs unless the damage occurred from a risk that would not be covered by a standard fire insurance policy with an endorsement for extended coverage, including sprinkler leakage, of if the damage is the result of the fault of Tenant, in which event Tenant shall bear the expense of the repairs.
[bookmark: _Toc480375804][bookmark: _Toc480375904]Restoration
If the Premises are to be restored by Landlord as above provided in this Section 16, Tenant, at its expense, shall be responsible for the repair and restoration of the Premises, including but not limited to all items that were initially installed at the expense of Tenant (whether the work was done by Landlord or Tenant) or for which an allowance was given by Landlord to Tenant, together with Tenant’s stock in trade, trade fixtures, furnishings, and equipment; and Tenant shall commence the installation of the same promptly upon delivery to it of possession of the Premises and Tenant shall diligently prosecute such installation to completion.
[bookmark: _Ref508100331][bookmark: _Ref508100349][bookmark: _Toc480375805][bookmark: _Toc480375905][bookmark: _Toc480375988][bookmark: _Toc485032124]EMINENT DOMAIN
[bookmark: _Toc480375806][bookmark: _Toc480375906]Partial Taking
If a portion of the Premises is condemned and neither Section 17(b) nor Section 17(c) apply, the Lease shall continue in effect.  Landlord shall be entitled to all the proceeds of condemnation, and Tenant shall have no claim against Landlord as a result of condemnation.  Landlord shall proceed as soon as reasonably practicable to make such repairs and alterations to the Premises as are necessary to restore the remaining Premises to the condition as comparable as reasonably practicable to that existing at the time of condemnation.  Base Rent shall be abated to the extent that the Premises are untenantable during the period of alteration and repair.  After the date on which title vests in the condemning authority, Base Rent shall be reduced commensurately with the reduction in the objective value of the Premises as an economic unit on account of the partial taking.
[bookmark: _Ref508100333][bookmark: _Toc480375807][bookmark: _Toc480375907]Substantial Taking of the Property
If a condemning authority takes any substantial part of the Property or any substantial part of the Building or the Premises, the Lease shall, at the option of Landlord, terminate as of the date title vests in the condemning authority.  In such event all rights and obligations of the parties shall cease as of the date of termination.  Landlord shall be entitled to all of the proceeds of condemnation, and Tenant shall have no claim against Landlord as a result of the condemnation.  Tenant shall be free to make a separate claim for its moving expenses and lost trade fixtures so long as such claim does not interfere with or reduce Landlord’s claim or award.  For the purposes of this Section 17(b), a “substantial” part shall mean twenty-five percent (25%) or more, or any lesser portion that leaves the Property in a condition that cannot reasonably be operated substantially as it was prior to the taking in Landlord’s reasonable judgment.
[bookmark: _Ref508100350][bookmark: _Toc480375808][bookmark: _Toc480375908]Substantial Taking of Premises
If a condemning authority takes all the Premises or a portion of the Premises equal to twenty-five percent (25%) more, and such taking renders the remaining Premises reasonably unsuitable for Tenant’s use, Tenant shall have the option to terminate the Lease upon written notice to Landlord given within sixty (60) days of Tenant’s receipt of notice of the taking.  In such event, the Lease shall terminate as of the date title vests in the condemning authority.  Landlord shall be entitled to all the proceeds of condemnation, and Tenant shall have no claim against Landlord as a result of the condemnation.  Tenant shall be free to make a separate claim for its moving expenses and lost trade fixtures so long as such claim does not interfere with or reduce Landlord’s claim or award.
[bookmark: _Toc480375809][bookmark: _Toc480375909]Definition
Sale of all or any part of the Premises to a purchaser with the power of eminent domain in the face of a threat or probability of the exercise of the power shall be treated for the purpose of the Lease as a taking by condemnation.
[bookmark: _Ref508100484][bookmark: _Toc480375810][bookmark: _Toc480375910][bookmark: _Toc480375989][bookmark: _Toc485032125]BANKRUPTCY
Subject to Section 19, the Lease shall not be assigned or transferred voluntarily or involuntarily by operation of law.  It may, at the option of Landlord, be terminated, if Tenant is adjudged bankrupt or insolvent, or makes an assignment for the benefit of creditors, or files or is a party to the filing of a petition in bankruptcy, or in case a receiver or trustee is appointed to take charge of any of the assets of Tenant or sublessees or assignees in or on the Premises, and such receiver or trustee is not removed within thirty (30) days after the date of his appointment, or in the event of judicial sale of the personal property in or on the Premises upon judgment against Tenant or any sublessees or assignee hereunder, unless such property or reasonable replacement therefor be installed on the Premises.  To the extent permitted by law, this Lease or any sublease hereunder shall not be considered as an asset of a debtor-in-possession, or an asset in bankruptcy, insolvency, receivership, or other judicial proceedings.  This Lease shall be considered a lease of real property in a shopping center within the meaning of Section 365(b)(3) of the U.S. Bankruptcy Code.
[bookmark: _Ref508100372][bookmark: _Ref508100456][bookmark: _Ref508100469][bookmark: _Toc480375811][bookmark: _Toc480375911][bookmark: _Toc480375990][bookmark: _Toc485032126]DEFAULT
The following shall be events of default:
[bookmark: _Ref302025501][bookmark: _Toc480375912]Failure of Tenant to pay any Rent or any other charge required under this Lease within ten (10) days after it is due.
[bookmark: _Ref302025504][bookmark: _Toc480375913]Failure of Tenant to execute the documents described in Section 23 or 25 within the time required under such Sections; failure of Tenant to provide or maintain the insurance required of Tenant pursuant to Section 7(c); or failure of Tenant to comply with any Laws as required pursuant to Section 8 within 24 hours after written demand by Landlord.
[bookmark: _Toc480375914]Failure of Tenant to comply with any term or condition or fulfill any obligation of the Lease (other than the failures described in Section 19(a) or 19(b) above) within ten (10) days after written notice by Landlord specifying the nature of the default with reasonable particularity.  If the default is of such nature that it cannot be completely remedied within the ten (10)-day period, this provision shall be complied with if Tenant begins correction of the default within the ten (10)-day period and thereafter proceeds with reasonable diligence and in good faith to effect the remedy as soon as practicable.  Landlord shall not be obligated to give written notice for the same type of default more than twice; at Landlord’s option, a failure to perform an obligation after the second (2nd) notice shall be an automatic event of default, without notice or any opportunity to cure.
[bookmark: _Toc480375915]The abandonment of the Premises by Tenant or the failure of Tenant for fifteen (15) days or more to occupy the Premises for one or more of the designated purposes of this Lease unless such failure is excused under other provisions of this Lease.
[bookmark: _Toc480375916]The bankruptcy or insolvency of Tenant or the occurrence of other acts specified in Section 18 of this Lease that give Landlord the option to terminate.
[bookmark: _Toc480375917]The assignment or subletting or purported assignment or subletting of Tenant’s interest under this Lease in violation of Section 22.
[bookmark: _Ref508100514][bookmark: _Ref508100554][bookmark: _Toc480375812][bookmark: _Toc480375918][bookmark: _Toc480375991][bookmark: _Toc485032127]REMEDIES ON DEFAULT
In the event of a default, Landlord may, at Landlord’s option, exercise any one or more of the rights and remedies available to a landlord in the state in which the Premises are located to redress such default, consecutively or concurrently, including the following:
[bookmark: _Toc480375919]Landlord may elect to terminate Tenant’s tenancy and right to possession of the Premises or any portion thereof by written notice to Tenant.  Upon any such termination, Landlord may re-enter, take possession of the Premises, and remove any persons or property by legal action or by self-help with the use of reasonable force and without liability for damages.  Landlord shall have the right to retain or dispose of the personal property belonging to Tenant that is on the Premises at the time of re-entry in Landlord’s sole discretion, or the right to such other security interest therein as the law may permit, to secure all sums due or that become due to Landlord under this Lease, also in Landlord’s sole discretion.
[bookmark: _Toc480375920]Following re-entry by Landlord, Landlord may relet the Premises for a term longer or shorter than the Term and upon any reasonable terms, including the granting of rent concessions to the new tenant.  Landlord may alter, refurbish, or otherwise change the character or use of the Premises in connection with such reletting.  Landlord shall not be required to relet for any use or purpose that Landlord may reasonably consider injurious to its property or to any tenant Landlord may reasonably consider objectionable.  No such reletting by Landlord following a default by Tenant shall be construed as an acceptance of the surrender of the Premises.  If rent received upon such reletting exceeds the Rent received under this Lease, Tenant shall have no claim to the excess.
[bookmark: _Ref298495978][bookmark: _Toc480375921]Landlord shall have the right to recover from Tenant the following damages:
All unpaid or other charges for the period prior to re-entry, plus interest at the greater of fifteen percent (15%) per annum or a rate equal to five (5) percentage points in excess of the discount rate, including any surcharge on the discount rate, on ninety (90)-day commercial paper declared by the Federal Reserve Bank in the Federal Reserve District in which Portland, Oregon, is located on the date the charge was due (the “Interest Rate”).
An amount equal to the Rent lost during any period during which the Premises are not relet, if Landlord uses reasonable efforts to relet the Premises.  If Landlord lists the Premises with a real estate broker experienced in leasing commercial property in the metropolitan area in which the Premises are located, such listing shall constitute the taking of reasonable efforts to relet the Premises.
All costs incurred in reletting or attempting to relet the Premises, including but without limitation, the cost of clean-up and repair in preparation for a new tenant, including any improvements to the Premises, brokerage fees, free rent or rent concessions for the new tenant(s), and the cost of correcting any defaults or restoring any alterations and the amount of any real estate commissions and advertising expenses.
The difference between the Rent reserved under this Lease and the amount actually received by Landlord after reletting, as such amounts accrue.
Reasonable attorney fees and legal expenses incurred in connection with the default, whether or not any litigation is commenced.
[bookmark: _Toc480375922]Landlord may sue periodically to recover damages as they accrue throughout the Term and no action for accrued damages shall be a bar to a later action for damages subsequently accruing.  To avoid a multiplicity of actions, Landlord may obtain a decree of specific performance requiring Tenant to pay the damages stated in Section 20(c) above as they accrue.  Alternatively, Landlord may elect in any one action to recover accrued damages, plus all Rent that will accrue during the period it is reasonably anticipated it will take Landlord to relet the Premises, using commercially reasonable efforts, plus damages attributable to the remaining Term equal to the difference between the Rent under this Lease and the reasonable rental value of the Premises for the remainder of the Term.
[bookmark: _Toc480375923]Landlord shall be entitled to recover attorney fees reasonably incurred in connection with the default, whether or not litigation is commenced.  Landlord may sue to recover such amounts as they accrue, and no one action for accrued damages shall bar a later action for damages subsequently accruing.
[bookmark: _Toc480375924]The foregoing remedies shall not be exclusive but shall be in addition to all other remedies and rights provided under applicable law, and no election to pursue one remedy shall preclude resort to another remedy.
[bookmark: _Ref508100531][bookmark: _Ref508100573][bookmark: _Toc480375813][bookmark: _Toc480375925][bookmark: _Toc480375992][bookmark: _Toc485032128]SURRENDER AT EXPIRATION
[bookmark: _Toc480375814][bookmark: _Toc480375926]Condition of Premises
Upon expiration of the Term or earlier termination, Tenant shall deliver all keys to Landlord and surrender the Premises in first-class condition and broom clean.  Improvements, alterations, wiring, cables, or conduit constructed by or for Tenant shall not be removed or restored to the original condition unless the terms of Landlord’s consent provides otherwise or unless Landlord requires Tenant to remove all or any of such improvements, alterations, wiring, cables, or conduit, in which event Tenant shall remove those designated by Landlord for removal and restore the Premises at Tenant’s sole cost and expense.  Wear from ordinary use for the purpose for which the Premises were let need not be restored, but all repairs for which Tenant is responsible shall be completed to the latest practical date prior to such surrender.  Tenant’s obligations under this Section 21 shall be subject to the provisions of Section 16 relating to damages or destruction.
[bookmark: _Toc480375815][bookmark: _Toc480375927]Fixtures
All fixtures placed upon the Premises during the Term, other than Tenant’s trade fixtures, shall, at Landlord option, become the property of Landlord.  Movable furniture, decorations, floor covering other than hard surface bonded or adhesively fixed flooring, curtains, drapes, blinds, furnishings and trade fixtures shall remain the property of Tenant if placed on the Premises by Tenant; provided, however, if Landlord granted Tenant an allowance for improvements, installation, floor coverings, curtains, drapes, blinds or other items, such items shall at Landlord’s option become the property of Landlord, notwithstanding the installation thereof by Tenant.
If Landlord so elects, Tenant shall remove any or all fixtures, wiring, cables, or conduit that would otherwise remain the property of Landlord, and shall repair any damage resulting from the removal.  If Tenant fails to remove such fixtures, wiring, cables, or conduit, Landlord may do so and charge the cost to Tenant with interest at the Interest Rate.  Tenant shall remove all furnishings, furniture, and trade fixtures that remain the property of Tenant and shall repair any damage resulting from the removal.  If Tenant fails to do so, this shall be an abandonment of the property, and following ten (10) days’ written notice, Landlord may remove or dispose of it in any manner without liability.  Tenant shall be liable to Landlord for the cost of removal and transportation to storage, with interest on all such expenses from the date of expenditure at the Interest Rate.
The time for removal of any property or fixtures that Tenant is required to remove from the Premises upon termination shall be as follows:
As to all items other than those described in Section 21(b)iii(2) below, on or before the date the Lease terminates because of expiration of the Term or because of a default under Section 19.
[bookmark: _Ref480889459]Within ten (10) days after written notice from Landlord requiring such removal where the property to be removed is a fixture that Tenant is not required to remove except after such notice by Landlord, and such date would fall after the date on which Tenant would be required to remove other property.
[bookmark: _Ref508100574][bookmark: _Toc480375816][bookmark: _Toc480375928]Holdover
If tenant does not vacate the Premises at the time required, Landlord shall have the option to treat Tenant as a tenant from month to month, or a tenant at sufferance, subject to all the provisions of this Lease, except the provision for the Term, and except the Base Rent provided herein shall double during the period of the holdover.  Failure of Tenant to remove fixtures, furniture, furnishings or trade fixtures or to repair any damage caused by such removal that Tenant is required to remove and repair under this Lease shall constitute a holdover under this Section 21(c).
[bookmark: _Ref508100500][bookmark: _Ref508100627][bookmark: _Toc480375817][bookmark: _Toc480375929][bookmark: _Toc480375993][bookmark: _Toc485032129]ASSIGNMENT AND SUBLETTING
[bookmark: _Toc480375818][bookmark: _Toc480375930]Landlord’s Consent
Tenant shall not, either voluntarily or by operation of law, sell, assign, or transfer this Lease or sublet the Premises or any part thereof, or assign any right to use the Premises or any part thereof (each a “Transfer”) without the prior written consent of Landlord, which consent shall not be unreasonably withheld, and any attempt to do so without such prior written consent shall be void and, at Landlord’s option, shall terminate this Lease.  If Tenant requests Landlord’s consent to any Transfer, Tenant shall promptly provide Landlord with a copy of the proposed agreement between Tenant and its proposed transferee and with all such other information concerning the business and financial affairs of such proposed transferee as Landlord may request.  Landlord may withhold such consent unless the proposed transferee (i) is satisfactory to Landlord as to credit, managerial experience, net worth, character, and business or professional standing, (ii) is a person or entity whose possession of the Premises would not be inconsistent with Landlord’s commitments with other tenants or with the mix of uses Landlord desires at the Property, (iii) will occupy the Premises solely for the use authorized under this Lease, (iv) expressly assumes and agrees in writing to be bound by and directly responsible for all Tenant’s obligations hereunder, (v) will conduct a business that does not adversely impact the use of the Property’s common areas, and (vi) will conduct its business in the Premises in such a manner so that the Percentage Rent payable to Landlord under this Lease will not likely be less than the Percentage Rent that would have been payable to Landlord had there been no Transfer.  Landlord’s consent to any such Transfer shall in no event release Tenant from its liabilities or obligations hereunder, including any renewal term, nor relieve Tenant from the requirement of obtaining Landlord’s prior written consent to any further Transfer.  Landlord’s acceptance of rent from any other person shall not be deemed to be a waiver by Landlord of any provision of this Lease or a consent to any Transfer.  No modification, amendment, assignment, or sublease shall release Tenant, any assignee, or any guarantor of its liabilities or obligations under this Lease.
[bookmark: _Toc480375819][bookmark: _Toc480375931]Payment to Landlord and Termination of Lease
Upon submitting a request for Landlord’s consent to a Transfer, Tenant shall pay to Landlord, as a condition to its consideration of any such request a fee in the amount of Seven Hundred Fifty and No/100 Dollars ($750.00) to cover Landlord’s administrative expenses, which fee shall be retained by Landlord, regardless of whether such consent is granted.  Tenant shall also be responsible to promptly pay all Landlord’s reasonable legal fees and expenses in connection with any Transfer request, regardless of whether Landlord’s consent is given.
If any such proposed Transfer provides for the payment of, or if Tenant otherwise receives, rent, additional rent, or other consideration for such Transfer  that is in excess of the Rent and all other amounts Tenant is required to pay under this Lease (regardless of whether such excess is payable on a lump-sum basis or over a term), then in the event Landlord grants its consent to such proposed Transfer, Tenant shall pay Landlord fifty percent (50%) of the amount of such excess as it is received by Tenant.  Any violation of this paragraph shall be deemed a material and noncurable breach of this Lease.
If Tenant proposes a sublease or assignment, Landlord shall have the option to terminate this Lease and deal directly with the proposed sublessee, assignee, or any third party with regard to the Premises.
If Tenant is a corporation, an unincorporated association, a partnership, a limited partnership, or a limited liability company, the transfer, assignment or hypothecation of any stock or interest in such entity in the aggregate in excess of twenty-five percent (25%), or any change in control of the Tenant, shall be deemed a Transfer of this Lease within the meaning and provisions of this Section 22.
[bookmark: _Ref508100391][bookmark: _Ref508100643][bookmark: _Toc480375820][bookmark: _Toc480375932][bookmark: _Toc480375994][bookmark: _Toc485032130]SUBORDINATION
Tenant’s interest hereunder shall be subject and subordinate to all mortgages, trust deeds, and other financing and security instruments in place upon the Commencement Date or placed on the Premises by Landlord from time to time (hereafter “Mortgage”), except that no assignment or transfer of Landlord’s rights hereunder to a lending institution as collateral security in connection with a Mortgage shall affect Tenant’s right to possession, use, and occupancy of the Premises so long as Tenant shall not be in default under any of the terms and conditions of this Lease.  The provisions of this Section 23 shall be self-operating.  Nevertheless, Tenant agrees to execute, acknowledge and deliver to Landlord within ten (10) days after Landlord’s written request, an instrument in recordable form that expressly subordinates Tenant’s interest hereunder to the interests of the holder of any Mortgage, and that includes any other reasonable provisions requested by the holder or prospective holder of any Mortgage.  At Landlord’s request, Tenant agrees to sign an authorization for Landlord to conduct a check of Tenant’s credit as requested by Landlord from time to time.
[bookmark: _Toc480375821][bookmark: _Toc480375933][bookmark: _Toc480375995][bookmark: _Toc485032131]TRANSFER OF THE PROPERTY
If the Property is sold or otherwise transferred by Landlord or any successor to Landlord, Tenant shall attorn to the purchaser or transferee and recognize it as the landlord under this Lease, and, provided the purchaser or transferee assumes all obligations under this Lease thereafter accruing, the transferor shall have no further liability hereunder.
[bookmark: _Ref508100403][bookmark: _Toc480375822][bookmark: _Toc480375934][bookmark: _Toc480375996][bookmark: _Toc485032132]ESTOPPEL CERTIFICATE
Tenant shall from time to time, upon not less than ten (10) days’ prior notice, submit to Landlord, or to any person designated by Landlord, a statement in writing, in the form submitted to Tenant by Landlord, certifying that this Lease is unmodified and in full force and effect (or if there have been modifications, identifying the same by the date thereof and specifying the nature thereof), that to the knowledge of Tenant no uncured default exists hereunder (or if such uncured default does exist, specifying the same), the dates to which the Rent and other sums and charges payable hereunder have been paid, that Tenant has no claims against Landlord and no defenses or offsets to rental except for the continuing obligations under this Lease (or if Tenant has any such claims, defenses, or offsets, specifying the same), and any other information concerning this Lease as Landlord reasonably requests.
[bookmark: _Toc480375823][bookmark: _Toc480375935][bookmark: _Toc480375997][bookmark: _Toc485032133]PERFORMANCE BY LANDLORD
Landlord shall not be deemed in default for the nonperformance or for any interruption or delay in performance of any of the terms, covenants, and conditions of this Lease if the same shall be due to any labor dispute, strike, lockout, civil commotion, or like operation, invasion, rebellion, hostilities, military or usurped power, sabotage, governmental regulations or controls, inability to obtain labor, services or materials, through acts of God, or other cause beyond the reasonable control of Landlord, providing such cause is not due to the willful act or neglect of Landlord.
[bookmark: _Toc480375824][bookmark: _Toc480375936][bookmark: _Toc480375998][bookmark: _Toc485032134]LANDLORD’S RIGHT TO CURE DEFAULT
If Tenant shall fail to perform any of the covenants or obligations to be performed by Tenant, Landlord, in addition to all other remedies provided herein, shall have the option (but not the obligation) to cure such failure to perform after fifteen (15) days’ written notice to Tenant.  All Landlord’s expenditures incurred to correct the failure to perform shall be reimbursed by Tenant upon demand with interest from the date of expenditure at the legal rate of interest if not defined.  Landlord’s right to cure Tenant’s failure to perform is for the sole protection of Landlord and the existence of this right shall not release Tenant from the obligation to perform all the covenants herein provided to be performed by Tenant, or deprive Landlord of any other right Landlord may have by reason of default of this Lease by Tenant.
[bookmark: _Toc480375825][bookmark: _Toc480375937][bookmark: _Toc480375999][bookmark: _Toc485032135]INSPECTION
Landlord, Landlord’s agents, and representatives, shall have the right to enter upon the Premises at any time in the event of emergency and, in other events, at reasonable times after prior verbal or email notice for the purpose of inspecting the same, for the purpose of making repairs or improvements to the Premises or the Building, for showing the Premises for rent during the final one hundred eighty (180) days of the Term, or for any other lawful purpose.
[bookmark: _Toc480375826][bookmark: _Toc480375938][bookmark: _Toc480376000][bookmark: _Toc485032136]FOR SALE AND FOR RENT SIGNS
During the period of one hundred eighty (180) days prior to the date for the termination of this Lease, Landlord may post on the Premises or in the windows thereof signs of moderate size notifying the public that the Premises are “for sale” or “for rent” or “for lease.”
[bookmark: _Toc480375827][bookmark: _Toc480375939][bookmark: _Toc480376001][bookmark: _Toc485032137]ATTORNEY FEES
In the event a suit, action, arbitration, or other proceeding of any nature whatsoever, including without limitation any proceeding under the U.S. Bankruptcy Code, is instituted, or the services of an attorney are retained to interpret or enforce any provision of this Lease or with respect to any dispute relating to this Lease, the prevailing or nondefaulting party shall be entitled to recover from the losing or defaulting party its attorneys’, paralegals’, accountants’, and other experts’ fees and all other fees, costs, and expenses actually incurred and reasonably necessary in connection therewith.  In the event of suit, action, arbitration, or other proceeding, the amount thereof shall be determined by the judge or arbitrator, shall include fees and expenses incurred on any appeal or review, and shall be in addition to all other amounts provided by law.  
[bookmark: _Toc480375828][bookmark: _Toc480375940][bookmark: _Toc480376002][bookmark: _Ref480889607][bookmark: _Toc485032138]NOTICES
Notices between the parties relating to this Lease shall be in writing, effective when delivered during business hours by facsimile transmission, email, hand delivery, private courier, nationally-recognized overnight courier or regular or certified U.S. mail.  Notices shall be delivered postage prepaid, to the address, email address, or facsimile number for the party stated in the Basic Lease Terms or to such other address as either party may specify by notice to the other.  Notice to Tenant may always be delivered to the Premises.  Rent shall be payable to Landlord at the same address stated in the Basic Lease Terms (or at such other address as Landlord may specify by notice to Tenant) and in the same manner, but shall be considered paid only when received.  Notwithstanding the foregoing, notice by email or facsimile shall be effective on the date transmitted only with proof of transmission, and only if a copy of such notice is also sent on the same business day by one of the other notice methods permitted under this Section 31.
[bookmark: _Ref508100657][bookmark: _Toc480375829][bookmark: _Toc480375941][bookmark: _Toc480376003][bookmark: _Toc485032139]BROKERS
Tenant covenants, warrants, and represents that it has not engaged any broker, agent, or finder who would be entitled to any commission or fee in connection with the negotiation and execution of this Lease, except as set forth in the Summary of Fundamental Lease Provisions attached hereto.  Tenant agrees to indemnify and hold harmless Landlord against and from any claims for any brokerage commissions and all costs, expenses, and liabilities in connection therewith, including attorney fees and expenses, arising out of any charge or claim for a commission or fee by any broker, agent, or finder on the basis of any agreements made or alleged to have been made by or on behalf of Tenant, except for brokers listed on the Summary of Fundamental Lease Provisions.  The provisions of this Section 32 shall not apply to any brokers with whom Landlord has an express written brokerage agreement.  Landlord shall be responsible for payment of any such brokers.
[bookmark: _Toc480375830][bookmark: _Toc480375942][bookmark: _Toc480376004][bookmark: _Toc485032140]LATE CHARGES
Tenant acknowledges that late payment by Tenant to Landlord of any Rent or other charge due hereunder will cause Landlord to incur costs not contemplated by this Lease, the exact amount of which will be extremely difficult to ascertain.  Such costs may include, without limitation, processing and accounting charges and late charges that may be imposed on Landlord under the terms of any Mortgage.  Accordingly, if any Rent or other charge is not received by Landlord on or before the date it is due, Tenant shall pay to Landlord a late charge equal to the greater of five percent (5%) of the overdue amount or One Hundred and No/100 Dollars ($100.00).  The parties hereby agree that such late charge represents a fair and reasonable estimate of the costs incurred by Landlord by reason of the late payment by Tenant.  Acceptance of any late charge by Landlord shall in no event constitute a waiver of Tenant’s default with respect to the overdue amount in question, nor prevent Landlord from exercising any of the other rights and remedies granted hereunder.
[bookmark: _Toc480375831][bookmark: _Toc480375943][bookmark: _Toc480376005][bookmark: _Toc485032141]NO PERSONAL LIABILITY; DAMAGE LIMITATION
The liability of Landlord to Tenant for any default, breach or non-performance by Landlord under the terms of this Lease shall be limited to the interest of Landlord in the Building and the Property, and neither Landlord nor any of its owners, members, managers, shareholders, officers, directors, partners, principals, employees, or agents (collectively, “Landlord Parties”) shall be liable for any deficiency; nor shall any of the Landlord Parties be responsible, liable, or obligated, under any circumstances, to pay special, consequential, incidental, exemplary or punitive damages, or to profits, lost income or lost revenue.
[bookmark: _Toc480375832][bookmark: _Toc480375944][bookmark: _Toc480376006][bookmark: _Toc485032142]MISCELLANEOUS PROVISIONS
[bookmark: _Toc480375945]This Lease does not grant any rights of access to light or air over any part of the Property.  
[bookmark: _Toc480375946]Time is of the essence of this Lease.  
[bookmark: _Toc480375947]The acceptance by Landlord of any Rent or other benefits under this Lease shall not constitute a waiver of any default.
[bookmark: _Toc480375948]Any waiver by Landlord of the strict performance of any of the provisions of this Lease shall not be deemed to be a waiver of subsequent breaches of the same character or of a different character, occurring either before or subsequent to such waiver, and shall not prejudice Landlord’s right to require strict performance of the same provision in the future or of any other provision of this Lease.  
[bookmark: _Toc480375949]This Lease contains the entire agreement of the parties and supersedes all prior written and oral agreements and representations and there are no implied covenants or other agreements between the parties, except as expressly set forth in this Lease.  
[bookmark: _Toc480375950]Neither Landlord nor Tenant is relying on any representations except as expressly set forth in this Lease.  
[bookmark: _Toc480375951]The parties acknowledge and agree that any calculations of square footage in the Premises and on the Property are approximations.  Except as provided herein, no recalculation of square footage shall affect the obligations of Tenant under this Lease, including without limitation, the amount of Base Rent or other Rent payable by Tenant under this Lease. 
[bookmark: _Toc480375952]This Lease shall not be amended or modified except by agreement in writing, signed by the parties hereto. 
[bookmark: _Toc480375953]Subject to the limitations on the assignment or transfer of Tenant’s interest in this Lease, this Lease shall be binding upon and inure to the benefit of the parties, their respective heirs, personal representatives, successors, and assigns. 
[bookmark: _Toc480375954]No remedy herein conferred upon or reserved to Landlord or Tenant shall be exclusive of any other remedy herein provided or provided by law, but each remedy shall be cumulative.  
[bookmark: _Toc480375955]In interpreting or construing this Lease, it is understood that Tenant may be more than one person, that if the context so requires, the singular pronoun shall be taken to mean and include the plural, and that generally all grammatical changes shall be made, assumed, and implied to make the provisions hereof apply equally to corporations, partnerships, limited liability companies, and individuals.  
[bookmark: _Toc480375956]Section headings are for convenience and shall not affect any of the provisions of this Lease.  
[bookmark: _Toc480375957]If any provision of this Lease or the application thereof to any person or circumstance is, at any time or to any extent, held to be invalid or unenforceable, the remainder of this Lease, or the application of such provision to persons or circumstances other than those to which it is held invalid or unenforceable, shall not be affected thereby, and each provision of this Lease shall be valid and enforceable to the fullest extent permitted by law.  
[bookmark: _Toc480375958]All agreements (including, but not limited to, indemnification agreements) set forth in this Lease, the full performance of which are not required prior to the expiration or earlier termination of this Lease, shall survive the expiration or earlier termination of this Lease and be fully enforceable thereafter.
[bookmark: _Toc480375959]Unless otherwise stated in this Lease, the Premises are leased AS-IS in the condition now existing, with no alterations or other work to be performed by Landlord.  
[bookmark: _Toc480375960]Whenever a date or deadline for performance falls on a Saturday, Sunday or legal holiday in the state in which the Premises are located, the date for performance for any such obligation shall be moved to the next date that is not a Saturday, Sunday or a legal holiday in the state in which the Premises are located.
[bookmark: _Toc480375961]The titles to the Sections of this Lease are descriptive only and are not intended to change or influence the meaning of any Section or to be part of this Lease.
[bookmark: _Toc480375962]Except where otherwise provided in this Lease, either party may withhold its consent for any reason or for no reason whenever that party’s consent is required under this Lease.
[bookmark: _Toc480375833][bookmark: _Toc480375964][bookmark: _Toc480376007][bookmark: _Toc485032143]QUIET ENJOYMENT
Landlord warrants that as long as Tenant complies with all terms of this Lease, it shall be entitled to possession of the Premises free from any eviction or disturbance by Landlord or parties claiming through Landlord.  Neither Landlord nor its managing agent shall have any liability to Tenant for loss or damages arising out of the acts, including criminal acts, of other tenants of the Building or third parties, and no such acts shall constitute an eviction, construction or otherwise.
[bookmark: _Toc480375834][bookmark: _Toc480375965][bookmark: _Toc480376008][bookmark: _Toc485032144]ANTI-TERRORISM LAW
[bookmark: _Toc480375835][bookmark: _Toc480375966]Tenant represents and warrants to Landlord as follows:
Neither Tenant, its constituents, or affiliates, nor any of their respective agents (collectively, the “Tenant Parties”) is in violation of any law relating to terrorism or money laundering, including, but not limited to, Executive Order No. 13224 on Terrorist Financing, the U.S. Bank Secrecy Act, as amended by the Patriot Act, the Trading with the Enemy Act, the International Emergency Economic Powers Act and all regulations promulgated thereunder, all as amended from time to time (collectively, “Anti-Terrorism Law”).
No action, proceeding, investigation, charge, claim, report, or notice has been filed, commenced, or threatened against any of the Tenant Parties alleging any violation of any Anti-Terrorism Law.
None of the Tenant Parties has, after due inquiry, knowledge of any fact, event, circumstance, situation or condition that could reasonably be expected to result in any action, proceeding, investigation, charge, claim, report, notice, or penalty being filed, commenced, threatened, or imposed against any of them relating to any violation of or failure to comply with any Anti-Terrorism Law.
None of the Tenant Parties is a “Prohibited Person.” A Prohibited Person means any of the following:
A person or entity that is “specially designated” on the most current list published by the U.S. Treasury Department Office of Foreign Asset Control or that is owned, controlled by, or acting for or on behalf of any such person or entity;
A person or entity with whom Landlord is prohibited from dealing by any Anti-Terrorism Law:
A person or entity that commits, threatens, or conspires to commit or supports “terrorism,” as defined in any Anti-Terrorism Law.
None of the Parties:
Conducts any business or transactions or makes or receives any contribution of funds, goods, or services in violation of any Anti-Terrorism Law:
Engages in or conspires to engage in any transaction that evades or avoids, has the purpose of evading or avoiding, or attempts to violate any of the prohibitions of any Anti-Terrorism Law.
[bookmark: _Toc480375836][bookmark: _Toc480375967]Tenant covenants that it shall not:
Conduct any business or transaction or make or receive any contribution of funds, goods, or services in violation of any Anti-Terrorism Law;
Engage in or conspire to engage in any transaction that evades or avoids, has the purpose of evading or avoiding, or attempts to violate any of the prohibitions of any Anti-Terrorism Law.
Tenant agrees promptly to deliver to Landlord (but in any event within ten (10) days of Landlord’s written request) any certification or other evidence requested from time to time by Landlord, in its reasonable discretion, confirming Tenant’s compliance with the foregoing.
[bookmark: _Toc480375837][bookmark: _Toc480375968][bookmark: _Toc480376009][bookmark: _Toc485032145][bookmark: _Toc69632135][bookmark: _Toc69633005]FINANCIAL STATEMENTS
Within fifteen (15) days after Landlord’s request, Tenant will furnish Tenant’s most recent audited financial statements (including any notes to them) to Landlord, or, if no such audited statements have been prepared, such other financial statements (and notes to them) as may have been prepared by an independent certified public accountant or, failing those, Tenant’s internally prepared financial statements.  Landlord will not disclose any aspect of Tenant’s financial statements except (a) to Landlord’s lenders or prospective purchasers of the Building who have executed a purchase contract with Landlord, (b) in litigation between Landlord and Tenant, or (c) if required by any court order.
[bookmark: _Toc485032146]SIGNAGE
Landlord need not consent to any sign that fails to conform to the design concept of the Property, and with all Landlord’s signage policies and procedures, if any, as may be established by Landlord.  Prior to installing any signs, Tenant shall submit detailed color drawings to Landlord for approval indicating the location, size, layout, design, and color of proposed sign, including all lettering and graphics.  Electrical service to all signs shall be at Tenant’s sole expense.  Free standing or monument signs are prohibited.  Notwithstanding Landlord's consent to any signs, Tenant shall (i) comply with all Laws and obtain any necessary permits and governmental approvals related to such signs at its own cost and expense, and (ii) on or before Lease expiration or earlier termination, remove all such signs and repair any damage to the Premises caused thereby, at Tenant's sole cost and expense;
[bookmark: _Toc480375838][bookmark: _Toc480375969][bookmark: _Toc480376010][bookmark: _Toc485032147][bookmark: _Toc69632137][bookmark: _Toc69633007]WAIVER OF JURY TRIAL
To the maximum extent permitted by law, Landlord and Tenant each waive their right to trial by jury in any litigation arising out of or with respect to this Lease.
[bookmark: _Toc480375839][bookmark: _Toc480375970][bookmark: _Toc480376011][bookmark: _Toc485032148]EXHIBITS AND ADDITIONAL PROVISIONS
The following Exhibit is attached hereto and incorporated as a part of this Lease:

Exhibit “A”	-	Premises
Exhibit “B”	-	Guaranty
Exhibit “C”	-	Optional Rider – Work Agreement
Exhibit “D”	-	Commencement Date Certificate
Exhibit “E”	-	Rules and Regulations
[bookmark: _Toc480375840][bookmark: _Toc480375971][bookmark: _Toc480376012][bookmark: _Toc485032149]REPRESENTATION; PREPARATION
THIS LEASE, ATTACHMENTS, AND AMENDMENTS WERE PREPARED AT THE DIRECTION OF LANDLORD AND TENANT, AND BOTH LANDLORD AND TENANT HAVE BEEN ADVISED AND HAD AN OPPORTUNITY TO SEEK INDEPENDENT COUNSEL TO REVIEW THIS LEASE, ATTACHMENTS, AND AMENDMENTS.  THE RULE OF CONSTRUCTION THAT A WRITTEN AGREEMENT IS CONSTRUED AGAINST THE PARTY PREPARING OR DRAFTING SUCH AGREEMENT SHALL SPECIFICALLY NOT BE APPLICABLE TO THE INTERPRETATION OR ENFORCEMENT OF THIS LEASE, ATTACHMENTS, AND AMENDMENTS.  NO REPRESENTATION OR RECOMMENDATION IS MADE BY BOMA PORTLAND OR THE REAL ESTATE BROKERS INVOLVED IN THIS TRANSACTION CONCERNING THE LEGAL SUFFICIENCY OR TAX CONSEQUENCES ARISING FROM THIS LEASE.

[Signatures on Following Page]


IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this Lease as of the day and year first written above.


LANDLORD:		
	By:	
Printed Name: 	
Title:	



TENANT:		
	By:	
Printed Name: 	
Title:	
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PREMISES
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EXHIBIT B
GUARANTY
[bookmark: Text12]	In consideration of the agreement of _________________________ ("Landlord"), to enter into a Lease dated _________________________ (the "Lease") between Landlord and ______________________________ ("Tenant"), pertaining to certain premises located at __________________________________________________ the undersigned ("Guarantor") hereby absolutely and unconditionally guarantees the punctual payment of all Rent, as defined in the Lease, and other payments required to be paid by Tenant, and the prompt performance of all other obligations of Tenant under the Lease.  If Guarantor consists of more than one person or entity, all liability of Guarantor hereunder shall be joint and several.
	Guarantor shall be directly and primarily liable to Landlord for any amount due from Tenant under the Lease, without requiring that Landlord first proceed against Tenant, join Tenant in any proceeding brought to enforce this Guaranty, or exhaust any security held by Landlord.  Guarantor agrees that Landlord may deal with Tenant in any manner in connection with the Lease without the knowledge or consent of Guarantor and without affecting Guarantor's liability under this Guaranty.  Without limiting the generality of the foregoing, Guarantor agrees that any extension of time, assignment of the Lease, amendment or modification to the Lease, delay or failure by Landlord in the enforcement of any right under the Lease, or compromise of the amount of any obligation or liability under the Lease made with or without the knowledge or consent of Guarantor shall not affect Guarantor's liability under this Guaranty.  Guarantor's liability under this Guaranty shall not be affected by any bankruptcy, reorganization, insolvency, or similar proceeding affecting Tenant, or by any termination or disaffirmance of the Lease or any of Tenant's obligations thereunder in connection with such proceeding.  This Guaranty shall remain in full force and effect until the performance in full to Landlord's satisfaction of all obligations of Tenant under the Lease. 
	Guarantor hereby waives any claim or other right now existing or hereafter acquired against Tenant that arises from the performance of Guarantor's obligations under this Guaranty, including, without limitation, any rights of contribution, indemnity, subrogation, reimbursement, or exoneration.  Guarantor hereby agrees to indemnify Landlord and hold it harmless from and against all loss and expense, including legal fees, suffered or incurred by Landlord as a result of claims to avoid any payment received by Landlord from Tenant with respect to the obligations of Tenant under the Lease. 
	Guarantor hereby waives presentment, protest, notice of default, demand for payment, and all other suretyship defenses whatsoever with respect to any payment guaranteed under this Guaranty, and agrees to pay unconditionally upon demand all amounts owed under the Lease.  Guarantor further waives any setoff, defense, or counterclaim that Tenant or Guarantor may have or claim to have against Landlord and the benefit of any statute of limitations affecting Guarantor's liability under this Guaranty. 
	If Landlord retains an attorney to enforce this Guaranty or to bring any action or any appeal in connection with this Guaranty, the Lease, or the collection of any payment under this Guaranty or the Lease, Landlord shall be entitled to recover its attorney fees, legal expenses, costs, and disbursements in connection therewith, as determined by the court before which such action or appeal is heard, in addition to any other relief to which Landlord may be entitled.  Any amount owing under this Guaranty shall bear interest from the date such amount was payable to Landlord to the date of repayment at a rate equal to the lesser of fifteen percent (15%) and the maximum rate permitted by law. 
	Landlord shall have the unrestricted right to assign this Guaranty in connection with an assignment of the Lease without the consent of, or any other action required by, Guarantor.  Each reference in this Guaranty to Landlord shall be deemed to include its successors and assigns, to whose benefit the provisions of this Guaranty shall also inure.  Each reference in this Guaranty to Guarantor shall be deemed to include the successors and assigns of Guarantor, all of whom shall be bound by the provisions of this Guaranty.  Within ten (10) days after delivery of written demand therefor from Landlord, Guarantor shall execute and deliver to Landlord a statement in writing certifying that this Guaranty is unmodified and in full force and effect, which statement may be conclusively relied upon by any prospective purchaser or encumbrancer of the premises or property.  If any provision of this Guaranty is held to be invalid or unenforceable, the validity and enforceability of the other provisions of this Guaranty shall not be affected.


IN WITNESS WHEREOF, the undersigned Guarantor(s) have executed this Guaranty effective as of the date first written above in the Lease.

GUARANTOR SIGNATURE:	___________________________________
[bookmark: Text13]
Printed Name		___________________________________
Social Security No. 	___________________________________
Driver's License No. 	___________________________________
State Issuing Driver's License 	___________________________________
Address for Notices:	___________________________________
		___________________________________
		___________________________________
		Email:	___________________________________


GUARANTOR SIGNATURE:	___________________________________

Printed Name	___________________________________
Social Security No. 	___________________________________
Driver's License No. 	___________________________________
State Issuing Driver's License 	___________________________________
Address for Notices:	___________________________________
		___________________________________
		___________________________________
		Email:	___________________________________
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EXHIBIT "C"
Optional Rider
Work Agreement
(This version of Exhibit C to be used if Landlord will be completing initial Buildout.)


Section 1 PLANS
1.1 Preliminary Plans.  Tenant has previously provided, or will provide to Landlord within fifteen (15) days of the mutual execution of the Lease attached hereto, preliminary drawings, plans, and specifications, as more fully described in Exhibit C-1 attached hereto, for the initial Tenant improvement work to be performed within and in connection with the Premises (the “Preliminary Plans”).
1.2 Final Plans.  Tenant shall coordinate the preparation of the working drawings, plans, and specifications (the “Working Plans”) with Landlord, Landlord’s building manager and architect.  The Working Plans shall be consistent with the Preliminary Plans.  On or before ______________, 20__, Tenant shall deliver the Working Plans to Landlord, initialed by Tenant, to indicate Tenant’s approval.  The Working Plans shall be subject to Landlord’s approval.  Landlord's approval shall not be unreasonably withheld, conditioned, or delayed.  If Landlord does not give notice of disapproval, make a written request for additional information, or make corrections or changes to the Working Plans within ten (10) business days after Landlord receives the same, then the Working Plans shall be deemed approved by Landlord.  Tenant shall make any reasonable changes to the Working Plans requested by Landlord that are not inconsistent with the Preliminary Plans.  The Working Plans, once approved in accordance with the foregoing procedure, are hereinafter referred to as the “Plans.”  Tenant must respond to any request from Landlord for information or approval regarding the Plans within ten (10) business days of Landlord’s request therefor.  Notwithstanding the foregoing, Landlord’s approval of the Plans shall not constitute any warranty or representation by Landlord of any kind, including but not limited to any warranty or representation that the Plans are of any particular quality or in compliance with any applicable laws, or any other warranty or representation, all of which warranties and representations are expressly disclaimed.
1.3 Tenant Improvement Work.  As used in this Work Agreement, “Tenant Improvement Work” means all work shown on the Plans, as they may be amended from time to time in accordance with this Work Agreement.
1.4 Changes to the Plans.  Tenant shall not make any changes to the Plans without Landlord’s prior written approval.  Landlord’s approval to any changes shall not be unreasonably withheld, conditioned, or delayed.  All changes to the Plans shall be at Tenant’s expense, to the extent such expenses, when added to all other costs of the Tenant Improvement Work, exceed the Tenant Improvement Allowance (as defined in Section 3 below if any) (excluding expenses arising from changes necessitated by the failure of Landlord or its agents or contractors to perform the Tenant Improvement Work in accordance with the Plans.).
1.5 Cost Overruns.  Notwithstanding the foregoing, if Landlord determines prior to commencement of the Tenant Improvement Work that the Tenant Improvement Work will cause Landlord to incur Building or Property costs affecting any area outside the Premises greater than the lesser of (i) ten percent (10%) of the cost of the Tenant Improvement Work, or (ii) Ten Thousand and No/100 Dollars ($10,000), Landlord shall have the right to terminate the Lease at any time up to the commencement of the Tenant Improvement Work unless Tenant agrees to pay for such additional off-Premises improvement cost on terms and conditions acceptable to Landlord.
Section 2 PERFORMANCE OF TENANT IMPROVEMENT WORK.  
The Tenant Improvement Work shall be performed in accordance with the following:
2.1 Contractor.  Unless otherwise agreed in writing, all Tenant Improvement Work shall be performed by contractors and subcontractors selected by Landlord.
2.2 Landlord’s Obligation.  Landlord shall use commercially reasonable efforts to cause the Tenant Improvement Work to be completed in a good and workmanlike manner, substantially in accordance with the Plans.  Notwithstanding the foregoing, (i) Landlord reserves the right to make reasonable substitutions of material of equivalent or better grade and quality when and if any specified material is not readily and reasonably available, provided that said substitutions may not materially alter the Plans; (ii) Landlord reserves the right to make changes necessitated by unanticipated conditions met in the course of construction; and (iii) Landlord shall not be liable in any way to Tenant or any third party for the quality, timing, compliance with laws, or any other aspect of the Tenant Improvement Work.
2.3 Tenant’s Rights.  Subject to safety concerns, and upon the prior written consent of Landlord, which shall not be unreasonably withheld, Tenant may enter the Premises during the performance of the Tenant Improvement Work to inspect the performance of the Tenant Improvement Work.  Subject to Landlord’s prior written approval, which also shall not be unreasonably withheld, during the last thirty (30) days before the projected substantial completion of the Tenant Improvement Work, Tenant shall be permitted to enter the Premises (without being deemed to have taken or accepted possession) for the purpose of completing any approved additional work separate from the Tenant Improvement Work.  All such inspections and entries shall be at Tenant’s sole risk and Tenant shall ensure that such entry shall not interfere with the performance of the Tenant Improvement Work.  All Tenant’s agreements and obligations under the Lease, except for the obligation to pay rent, shall apply to any such early entry.  Tenant shall coordinate all such additional work with Landlord and Landlord's contractors and subcontractors.
2.4 Tenant designates ____________________ (name), _____________________ (address), telephone number: __________, cell number: _____________ fax number: _________, e-mail: _____________ as Tenant’s construction representative ("Tenant’s Construction Representative").  Tenant’s Construction Representative shall be available for onsite and telephone consultations and decisions as necessary.  If Tenant’s Construction Representative is not readily available, ____________________ (name), _____________________ (address), telephone number: __________, cell number: _____________ fax number: _________, e-mail: _____________ shall be the designated alternate representative.  Tenant’s Construction Representative shall have the authority to bind Tenant as to all matters relating to the Tenant Improvement Work.  Landlord’s designated construction representative is ____________________ (name), _____________________ (address), telephone number: __________, cell number: _____________ fax number: _________, e-mail: _____________. 
Section 3 Costs.
3.1 [bookmark: _Ref295811612]Landlord’s Obligation.  
Subject to the terms and conditions set out herein, and the terms and conditions in the Lease, Landlord shall pay the Costs (as hereinafter defined) of the Tenant Improvement Work up to a maximum of ____________________ Dollars ($_________) (the “Tenant Improvement Allowance”).  As used in this Work Agreement, the term "Costs" means hard construction costs, architectural, engineering, and design fees and expenses, the reasonable costs of obtaining permits, systems development charges, the costs of measuring the rentable square footage of the Premises, Landlord’s costs of reviewing the Plans, Landlord’s project management fee, and costs associated with sustainability practices, if any. Landlord shall retain the rights to, and shall be the sole beneficiary of, all tax credits, tax deductions, systems development charge credits, energy savings credits, sustainability credits, and all similar credits and benefits arising from or related to any Tenant Improvement Work.  Tenant shall have no right to use or benefit from any systems development charge credits owned or held by Landlord or the Property.
Landlord shall have no obligation to pay any part of the Tenant Improvement Allowance if there is any lien, suit, action, or proceeding pending with respect to any work performed by Tenant in the Premises, or if Tenant is otherwise in breach or default of any obligation under the Lease at the time disbursement is otherwise scheduled to be made.  Landlord may offset the costs of any such lien, suit, action, proceeding, or default against the Tenant Improvement Allowance (without thereby waiving or curing the default).  
3.2 Tenant’s Obligation.  Except as provided in Section 3.1 above, Tenant shall be solely responsible for paying all Costs of the Tenant Improvement Work.  Tenant shall pay such amounts within thirty (30) days after receipt of an invoice from Landlord with respect thereto and such sum shall constitute additional rent due under the terms of the Lease.  Such invoice shall include reasonable supporting data and information.  
Section 4 Substantial Completion.
4.1 Definition.  For purposes of this Work Agreement and the Lease, the term “substantial completion” with respect to the Tenant Improvement Work means that the Tenant Improvement Work has been completed substantially in accordance with the Plans, notwithstanding that minor or insubstantial details of construction, mechanical adjustment, or decoration remain to be performed, the noncompletion of which does not materially adversely interfere with Tenant’s beneficial use of the Premises.  For purposes of the Lease, the date of delivery of the Premises to the Tenant shall be deemed to occur on the date of substantial completion of the Tenant Improvement Work.
4.2 Punch List.  Upon substantial completion of the Tenant Improvement Work, Landlord and Tenant shall promptly meet at the Premises, jointly inspect the Premises and note any items of Tenant Improvement Work that remain to be completed or require correction.  Thereafter, Landlord shall promptly prepare and deliver to Tenant a list (the “Punch List”) setting forth all the items of Tenant Improvement Work that remain to be corrected or completed.  The joint inspection, delivery of the Punch List, and completion of the Punch List are not prerequisites to the occurrence of substantial completion.  Landlord shall use reasonable efforts to cause all items set forth on the Punch List to be completed within one (1) month following completion of the preparation of the Punch List, unless any item requires additional time, in which event Landlord shall diligently complete the same as soon as reasonably practicable.
Section 5 Tenant Delays.  
As used herein, the term “Tenant Delay” means any delay in substantial completion of the Tenant Improvement Work that is a result of:  (a) Tenant’s failure to timely deliver drawings, plans and specifications to Landlord for Landlord’s review, and/or Tenant’s failure to properly or timely respond to revisions to such drawings, plans and specifications by Landlord as set forth in this Work Agreement; (b) changes in the Tenant Improvement Work that are requested by Tenant after the Plans have been approved by Landlord (Landlord having no obligation to agree to any such changes except as set forth in Section 1.4 of this Work Agreement); (c) the performance or completion of any work or activity by a party employed by Tenant, including any of Tenant’s employees, agents, contractors, subcontractors and materialmen; (d) any interference by Tenant or Tenant’s contractors, subcontractors, materialmen, employees, or agents with the performance of the Tenant Improvement Work; or (e) the inclusion in the Plans of any long lead-time items.
Section 6 Effect of Work Agreement.  
Except as specifically modified by the terms and conditions of this Work Agreement, all terms and conditions of the Lease remain in full force and effect and all such terms and conditions apply to the performance of the parties’ obligations under this Work Agreement.  In the event of a conflict between the terms hereof and the terms of the Lease, the terms hereof shall control.
Section 7 Use of Capitalized Terms.  
Terms capitalized, but not defined herein, shall have the meaning set out in the Lease.
IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this Work Agreement effective as of the day and year first written above in the Lease.


LANDLORD:		
	By:	
Printed Name: 	
Title:	


TENANT:		
	By:	
Printed Name: 	
Title:	
Exhibit C-1	Preliminary Plans



Exhibit C-1

PRELIMINARY PLANS

	Those certain preliminary plans prepared by 								, drawing no. 					, dated 					.
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EXHIBIT "C"
Optional Rider
Work Agreement
(This version of Exhibit C to be used if Tenant will be completing initial Buildout.)
Section 1 Plans.
1.1 [bookmark: _Ref295816201]Finalization of Plans.  Tenant has previously provided to Landlord, or will provide to Landlord within fifteen (15) days of the mutual execution of the Lease attached hereto, preliminary plans, drawings, and specifications, as more fully described in Exhibit C-1 attached hereto, for the initial Tenant improvement work to be performed within the Premises (the “Preliminary Plans”).  Within two (2) weeks after the date of execution of the Lease, Tenant shall deliver to Landlord:
a) [bookmark: _Ref295816203]Drawings, plans, and specifications for the initial the Tenant improvement work, consistent with the Preliminary Plans and in form and substance sufficient to be submitted as part of an application for a building permit.  Such documents must be stamped as approved by Landlord’s architect, if required by Landlord.  Tenant shall use Landlord’s architect, unless otherwise agreed in writing by Landlord and Tenant.  
b) The name, telephone number, emergency telephone numbers, and addresses of Tenant’s proposed general contractor (“General Contractor”) and the proposed plumbing, mechanical, and electrical subcontractors, if any.  
c) [bookmark: _Ref295816206]A construction schedule indicating the actual Commencement Date of construction, weekly construction activities, and substantial completion date.
1.2 Approval.  Landlord shall have the right to approve the plans and proposed contractors submitted by Tenant as set forth in Section 1.1a)-1.1c) above.  Landlord’s approval shall not to be unreasonably withheld, conditioned, or delayed.  If Landlord does not give notice of disapproval, make a written request for additional information, or make corrections or changes to Tenant’s submissions within ten (10) days after Tenant submits the same to Landlord for approval, then the submitted item or proposed contractor shall be deemed approved.  If Landlord gives notice of disapproval, makes a written request for additional information, or makes corrections or changes to Tenant’s submissions, Tenant shall propose alternative contractors, provide such requested information, or make such corrections or changes within five (5) days thereafter and resubmit same to Landlord.  This process shall continue until the plans and contractors are approved by Landlord. Tenant must respond to any request from Landlord for information or approval regarding the Plans within ten (10) business days of Landlord’s request therefor.
1.3 Final Plans.  The drawings, plans, and specifications, once approved in accordance with the foregoing procedure, shall hereinafter be referred to as the “Final Plans” or “Plans.”
1.4 [bookmark: _Ref480889711]Cost Overruns.  Notwithstanding the foregoing, if Landlord determines prior to commencement of the Tenant Improvement Work that the Tenant Improvements will cause Landlord to incur Building or Property costs affecting any area outside the Premises greater than the lesser of (i) ten percent (10%) of the cost of the Tenant Improvement Work, or (ii) Ten Thousand and No/100 Dollars ($10,000), Landlord shall have the right to terminate the Lease at any time up to the commencement of the Tenant Improvement Work unless Tenant agrees to pay for such additional off-Premises Improvement cost, on terms and conditions acceptable to Landlord.
Section 2 Tenant Improvement Work.  
As used in this Work Agreement, “Tenant Improvement Work” means all work shown on the Plans, as they may be amended from time to time in accordance with this Work Agreement.  Tenant shall cause the Tenant Improvement Work to be completed in a good and workmanlike manner, in accordance with the Final Plans and in strict compliance with all applicable building, fire, sanitary, and safety codes and governmental regulations, and all other applicable Laws.  All Tenant Improvement Work will be performed by a licensed, bonded, insured general contractor approved by Landlord.  Landlord shall under no circumstances be liable to Tenant or any third party for the quality, timing, compliance with laws, or any other aspect of the Tenant Improvement Work.
Section 3 [bookmark: _Ref480889667]Changes to the Final Plans.  
[bookmark: _Toc296674163][bookmark: _Toc296674221]Tenant shall not make any changes to the Final Plans without Landlord’s prior written approval.  Landlord’s consent to changes shall not be unreasonably withheld, conditioned or delayed.  Tenant shall be responsible for any increase in costs and expenses of the Tenant Improvement Work resulting from such changes, including any costs and expenses for review and costs and expenses relating to delays in completion, to the extent such costs and expenses exceed the Tenant Improvement Allowance (defined in Section 4 below).  If Tenant requests Landlord’s approval of a proposed change in the Final Plans, and if the proposed change causes a delay in substantial completion of the Tenant Improvement Work, the Commencement Date as set forth in Section 1.I. of the Lease shall not be delayed.
Section 4 [bookmark: _Ref480889766]Allocation of Costs.
4.1 Tenant’s Costs.  Tenant shall pay all costs and expenses of the Tenant Improvement Work, subject to the terms and conditions set forth in this Work Agreement, and the terms and conditions set forth in the Lease.  Tenant’s failure to make any payment required under this Work Agreement shall be a default under the Lease, without the requirement of any notice of default or cure period, and all such unpaid amounts shall be additional rent under the Lease.
4.2 [bookmark: _Ref480889814]Tenant Improvement Allowance.  
a) Subject to this Section 4.2, Landlord shall provide Tenant with up to _______________________ Dollars ($________________) (the “Tenant Improvement Allowance”) to be applied to the Costs (as defined in Section 4.2b) below) of the Tenant Improvement Work.  Any portion of the Tenant Improvement Allowance not applied to Costs shall be retained by Landlord.
b) [bookmark: _Ref480889824]As used in this Work Agreement, the term "Costs" means reasonable hard construction costs, overhead and profit, architectural, engineering, and design fees and expenses, the costs of obtaining permits, systems development charges, the costs of measuring the rentable square footage of the Premises, Landlord’s costs of reviewing any plans, specifications or drawings, the architect’s fees, Landlord’s project management fee, and costs associated with sustainability practices, if any.  Landlord shall be the sole beneficiary of all tax credits, tax deductions, systems development charge credits, energy savings credits, sustainability credits, and all similar credits and benefits arising from the Tenant Improvement Work, to the extent the Costs giving rise thereto are paid or reimbursed from the Tenant Improvement Allowance.  Tenant shall have no right to use or benefit from any system development charge credits owed or held by Landlord or the Property. 
c) [bookmark: _Ref480889871]The Tenant Improvement Allowance, or applicable portion thereof, shall be paid by Landlord to Tenant in a single payment upon substantial completion (as defined in Section 8 below) of the Tenant Improvement Work, provided that the conditions set forth in this Section 4.2c) are satisfied.  Upon substantial completion of the Tenant Improvement Work, Tenant shall submit the following to Landlord:  (i) paid invoices (together with such supporting documentation as Landlord may reasonably request) for all Costs for which Tenant seeks reimbursement from the Tenant Improvement Allowance, (ii) a certification from the architect that all the work or supplies so invoiced have in fact been applied to the Tenant Improvement Work, and (iii) final, unconditional waivers and releases of lien rights from all contractors and subcontractors, in a form reasonably acceptable to Landlord.  Following Landlord’s receipt and approval of the items described in the foregoing clauses (a) through (c), which approval shall not be unreasonably withheld, Landlord shall reimburse Tenant up to the amount of the applicable Costs, to the extent of the Tenant Improvement Allowance.  Landlord shall not be obligated to make any payment of any part of the Tenant Improvement Allowance if there are any liens, suits, actions, or proceedings pending that may affect the Building or the Land with respect to any Tenant Improvement Work, or if Tenant is otherwise in default of its obligations under the Lease at the time the disbursement is requested or is to be made. Landlord may offset against the Tenant Improvement Allowance to reduce Landlord’s damages in such event (without thereby waiving or curing the default).  
Section 5 Construction Bond; Insurance.  
Landlord may require Tenant’s General Contractor to post a payment and performance bond equal to one hundred twenty-five percent (125%) of the estimated cost of the Tenant Improvement Work.  Tenant shall provide, or shall cause Tenant’s General Contractor to provide, evidence of the following insurance coverages prior to commencing work and upon demand during the course of construction: 
a) Workers Compensation for statutory limits in compliance with applicable state and federal laws.
b) Commercial general liability with limits not less than $5,000,000 combined single limit per occurrence for Bodily Injury and Property Damage, naming Landlord and its building manager as additional insureds.
c) Builder’s risk coverage in the coverage amount not less than the projected cost of the Tenant Improvement Work.
Each certificate of insurance must contain a provision confirming that no cancellation or material change in the policies will be effective except upon thirty (30) days’ prior written notice to Landlord, if available.
Section 6 Cooperation, Progress Meetings.	
Tenant designates __________________________, _____________________ (address), telephone number: __________, cell number: ___________ fax number: _________, e-mail: _____________ as “Tenant’s Construction Representative” who shall be available for onsite and telephone consultations and decisions as necessary.  If Tenant’s Construction Representative is not readily available, ____________________, _____________________ (address), telephone number: __________, cell number: ___________ fax number: _________, e-mail: _____________  shall be the designated alternate representative.  Tenant’s Construction Representatives shall have the authority to bind Tenant as to all matters relating to the Tenant Improvement Work.  Landlord’s designated construction representative is ____________________, _____________________ (address), telephone number: __________, cell number: ___________ fax number: _________, e-mail: _____________.  During construction of the Tenant Improvement Work, Landlord and Tenant each shall respond to requests for information or decisions within a reasonable time.  Without limiting the foregoing, each party shall cooperate with the other to facilitate and expedite the efficient design and construction of the Tenant Improvement Work.   Tenant’s and Landlord’s representatives shall hold regular meetings at a reasonable time (but not required more often than weekly) regarding the progress of the Tenant Improvement Work, which meeting shall be held at a location designated by Tenant on the construction site, or as otherwise mutually agreed by Landlord and Tenant.
Section 7 Construction Inspection; Notice of Nonresponsibility.  
Landlord and Landlord’s representatives, agents, and building management employees shall at all times during construction have access to the construction site to conduct periodic construction inspections, provided said inspections do not unreasonably interfere with Tenant’s contractors or subcontractors.  Landlord may at any time post one or more notices of nonresponsibility at the Premises.
Section 8 [bookmark: _Ref480889856]Commencement Date.  
The Commencement Date shall be as set forth in Section 1.I of the Lease, notwithstanding the date of substantial completion of the Tenant Improvement Work.  For purposes of this Work Agreement and the Lease, the term “substantial completion” with respect to the Tenant Improvement Work means that the Tenant Improvement Work has been completed substantially in accordance with the Final Plans, notwithstanding that minor or insubstantial details of construction, mechanical adjustment, or decoration remain to be performed, the noncompletion of which does not materially adversely interfere with Tenant’s beneficial use of the Premises. 
Section 9 Punch List.  
Upon substantial completion of the Tenant Improvement Work, Landlord and Tenant shall promptly jointly inspect the Premises and note any additional items of Tenant Improvement Work that remain to be completed.  On the basis of the joint inspection, Landlord shall prepare a list (the “Punch List”) setting forth all the items of Tenant Improvement Work that remain to be completed.  The joint inspection, delivery of the Punch List, and completion of the Punch List are not prerequisites to the occurrence of substantial completion or the occurrence of the Commencement Date. Tenant shall use reasonable efforts to cause all items set forth on the Punch List to be completed within one (1) month following preparation of the Punch List.
Section 10 Construction Rules.  
Tenant shall be responsible for assuring its General Contractor’s compliance with the construction rules attached hereto as Exhibit C-2.  Landlord reserves the right to implement additional rules and regulations as it may deem necessary.
Section 11 Credits and Offsets.
Landlord shall retain the rights to, and shall be the sole beneficiary of, all tax credits, tax deductions, systems development charge credits, sustainability credits, and all similar credits and benefits arising from or related to any Tenant Improvement Work.
Section 12 Tenant Delays.
As used herein, the term “Tenant Delay” means any delay in substantial completion of the Tenant Improvement Work that is a result of:  (a) Tenant’s failure to timely deliver drawings, plans and specifications to Landlord for Landlord’s review, and/or Tenant’s failure to properly or timely respond to revisions to such drawings, plans and specifications by Landlord as set forth in this Work Agreement; (b) changes in the Tenant Improvement Work that are requested by Tenant after the Plans have been approved by Landlord (Landlord having no obligation to agree to any such changes except as set forth in Section 1.4 of this Work Agreement); (c) the performance or completion of any work or activity by a party employed by Tenant, including any of Tenant’s employees, agents, contractors, subcontractors and materialmen; (d) any interference by Tenant or Tenant’s contractors, subcontractors, materialmen, employees, or agents with the performance of the Tenant Improvement Work; or (e) the inclusion in the Plans of any long lead-time items.
Section 13 [bookmark: _DV_C98]Effect of Work Agreement.
Except as specifically modified by the terms and conditions of this Work Agreement, all terms and conditions of the Lease remain in full force and effect and all such terms and conditions apply to the performance of the parties’ obligations under this Work Agreement.  In the event of a conflict between the terms hereof and the terms of the Lease, the terms hereof shall control.
Section 14 Use of Capitalized Terms.  
Terms capitalized, but not defined herein, shall have the meaning set forth in the Lease.
IN WITNESS WHEREOF, the duly authorized representatives of the parties have executed this Work Agreement as of the day and year first written above in the Lease.


LANDLORD:		
	By:	
Printed Name: 	
Title:	



TENANT:		
	By:	
Printed Name: 	
Title:	

Exhibit C-1 - Preliminary Plans
Exhibit C-2 - Construction Rules

EXHIBIT C-1
PRELIMINARY PLANS




EXHIBIT C-2
CONSTRUCTION RULES

a) The General Contractor acknowledges that this building is or may be in the future certified/rated pursuant to the U.S. EPA’s Energy Star or the U.S. Green Building Council’s rating system. 
b) An agent or representative of General Contractor must be present on the site at all times when work is in process.
c) All inspections that must be performed by testing any or all of the life safety system, e.g., alarms, annunciator, voice activated, strobe lights, etc., must be performed prior to 8:00 a.m. or after 6:00 p.m., or at times otherwise approved by Landlord, and the on-site engineer must be present.  At least forty-eight (48) hours' notice must be provided to the Building Manager advising that an inspection has been requested.
d) The use of the Building elevators for deliveries and removals shall be scheduled in advance by General Contractor with the Building Manager for the transfer of all construction materials, tools, and trash to and from the Premises, or any Landlord approved staging area.  If the building has a freight elevator, then it shall be used for all construction related purposes, and passenger elevators shall not be used for these purposes.  Large transfers of materials, whether for deliveries or removals, must be done prior to 7:00 a.m. or after 6:00 p.m., or at times otherwise approved by Landlord.  No deliveries of any kind or nature shall be brought in through the front door of the Building at any time, unless expressly approved by Landlord in writing.
e) General Contractor shall take all necessary precautions to protect all walls, carpets, floors, furniture, fixtures, and equipment outside the work area and shall repair or replace damaged property without cost to Landlord.
f) Sources of water and electricity will be furnished to General Contractor without cost, in reasonable quantities for use in lighting, power tools, drinking water, water for testing, etc.  "Reasonable quantities" will be determined on a case-by-case basis but are generally intended to mean quantities comparable to the water and electrical demand Tenant would use upon taking 
g) Demolition of an area in excess of 100 square feet must be performed before 8:00 a.m. or after 6:00 p.m., or at times otherwise approved by Landlord.  General Contractor shall notify the Building Manager’s office at least one (1) full business day prior to commencement of extremely dusty work (sheet rock cutting, sanding, extensive sweeping, etc.) so arrangements can be made for additional filtering capacity on the affected HVAC equipment.  Failure to make such notification will result in General Contractor's absorbing the costs to return the equipment to its proper condition.  All lights must be covered during high dust construction due to a plenum return air system.
h) All painting must be completed outside of normal office hours (after 6:00 PM and before 7:00 AM, or at times otherwise approved by Landlord) or on weekends. Paints used on site shall be low-VOC and are to be brush-applied only; spray painting is not allowed on site unless prior approval is obtained from Building Manager.
i) Any and all existing building materials removed and not reused in the construction shall be disposed of by General Contractor as waste or unwanted materials, unless otherwise directed by the Building Manager.  General Contractor shall at all times keep areas outside the work area free from waste material, rubbish and debris and shall remove waste materials from the Building on a daily basis.  Upon construction completion, General Contractor shall remove all debris and thoroughly clean the work area and any common areas impacted by the work.
j) General Contractor agrees to provide the Building Manager with at least seventy-two (72) hours' advance notice of all chemicals to be used on site through written notice and delivery of MSDS sheets. 
k) Standard construction hours are 6:30 a.m. - 5:00 p.m.  The Building Manager must be notified at least two (2) full business days in advance of any work that may disrupt normal business operations, e.g., drilling or cutting of the concrete floor slab.  The Building Manager reserves the right to determine what construction work is considered inappropriate for normal business hours.  
l) No abusive language or actions on the part of the workers will be tolerated.  It will be the responsibility of General Contractor to enforce this regulation on a day-to-day basis.  General Contractor and subcontractors shall remain in the designated construction area so as not to unnecessarily interrupt other tenants.  All workers must wear company identification.
m) General Contractor is to perform a thorough inspection of all common areas to which it requires access prior to construction to document existing Building conditions.  Upon completion of work, if necessary, General Contractor shall return these areas to the same condition in which they were originally viewed.  Any damage caused by General Contractor shall be corrected at its sole cost.
n) General Contractor or subcontractor signage may not be displayed in the Building common areas or on any of the window glass.
o) In case of emergency, General Contractor shall call the police/fire department and/or medical services, followed immediately by a call to the Building Manager.
p) At no time will the Building staff accept deliveries on behalf of General Contractor or any subcontractor.
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EXHIBIT “D”
COMMENCEMENT DATE CERTIFICATE
This Commencement Date Lease Certificate is made as of this ____ day of ___________, ______ (“Certificate Date”) with reference to that certain Office Lease dated ___________, 20___, by and between ________________________, a(n) _________________________ (“Landlord”, and _______________________,
a(n) _______________________ (“Tenant”), for the Premises referred to as Suite _____, located in a Building located at ______________________. The undersigned hereby affirm and acknowledge the following information as true and correct.


Lease Execution Date: 	
Commencement Date: 	
Term Expiration Date: 	


Base Rent Schedule:

	Time Period
	Monthly Base Rent

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________

	_______________, 20____
	$____________





IN WITNESS WHEREOF, the parties have executed this Commencement Date Lease Certificate as of the Certificate Date.


Tenant:		Landlord:

	,		,
a(n) 		a(n) 	


By:			By:		
Title:			Title:		
Date:			Date:		
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EXHIBIT "E”
Rules & Regulations
1. The entrances, halls, corridors, stairways, exits, and elevators shall not be obstructed by any of the tenants or used for any purpose other than for ingress from their respective premises.  The entrances, halls, corridors, stairways, exits, and elevators are not intended for use by the general public but for the tenant and its employees, licensees, and invitees.  Landlord reserves the right to control and operate the public portions of the Building and the public facilities, as well as facilities furnished for the common use of the tenants, in such manner as it in its reasonable judgment deems best for the benefit of the tenants generally.  No tenant shall invite to the tenant’s premises, or permit the visit of, persons in such numbers or under such conditions as to interfere with the use and enjoyment of any of the plazas, entrances, corridors, elevators, and other facilities of the Building by any other tenants.  Fire exits and stairways are for emergency use only, and they will not be used for any other purpose. 
2. Landlord may refuse admission to the Building outside business hours of the Building to any person not producing identification or admission credentials satisfactory to Landlord.  If Landlord issues identification passes, pass codes, or keys, Tenant shall be responsible for all persons for whom it issues any such passes, pass codes, or keys and shall be liable to Landlord for all acts or omissions of such persons.
3. No awnings or other projections shall be attached to the outside walls of the Building.  No curtains, blinds, shades or screens, if any, that are different from the standards adopted by Landlord for the Building shall be attached to or hung in any exterior window or door of the premises of any tenant without the prior written consent of Landlord.
4. No sign, placard, picture, name lettering, advertisement, notice, or object visible from the exterior of any tenant’s premises shall be displayed in or on the exterior windows or doors, or on the outside of any tenant’s premises, or at any point inside any tenant’s premises where the same might be visible outside of such premises, without the prior written consent of Landlord.  Landlord may adopt and furnish to tenants general guidelines relating to signs inside the Building and Tenant shall conform to such guidelines.  All approved signs or lettering shall be prepared, printed, affixed, or inscribed at the expense of the tenant and shall be of a size, color, and style acceptable to Landlord.
5. The windows that reflect or admit light and air into the halls, passageways or other public places in the Building shall not be covered or obstructed by any tenant, nor shall any bottles, parcels or other articles be placed on the window sills.
6. No showcases or other articles shall be put in front of or affixed to any part of the exterior of the Building, nor placed in the halls, corridors, or vestibules.
7. No bicycles, vehicles, animals, fish, or birds of any kind shall be brought into or kept in the premises of any tenant or the Building, except those animals which are required by applicable law to be admitted to the Building. In such event, (a) Tenant shall remove from the Property all bodily waste from such animals, (b) Tenant shall repair any damage caused by such animals, and (c) Tenant’s indemnification obligations and other obligations of the Lease shall include and apply to any claim, cost, loss, damage, and expense (including reasonable attorneys’ fees) incurred by Landlord arising from any animal brought onto the Property by any agent, invitee, licensee, or contractor of Tenant.
8. No noise, including but not limited to, music or the playing of musical instruments, recordings, radio or television, which, in the judgment of Landlord, might disturb other tenants in the Building, shall be made or permitted by any tenant.
9. No tenant, nor any tenant’s contractors, employees, agents, visitors, invitees or licensees, shall at any time bring into or keep upon the premises or the Building any inflammable, combustible, explosive, environmentally hazardous, or otherwise dangerous fluid, chemical, or substance. 
10. All movement of freight, furniture, packages, boxes, crates, or any other object or matter of any description must take place during such hours and in such elevators, and in such manner as Landlord or its agent may determine from time to time.  Any labor and engineering costs incurred by Landlord in connection with any moving herein specified shall be paid by Tenant to Landlord, on demand.
11. No tenant shall use its premises, or permit any part thereof to be used, for manufacturing or the sale at retail or auction of merchandise, goods, or property of any kind unless said use is consistent with the use provisions of the Lease.
12. Landlord shall have the right to prescribe the weight and position of safes and other objects of excessive weight, and no safe or other object whose weight exceeds the lawful load for the area upon which it would stand shall be brought into or kept upon any tenant’s premises.  If, in the judgment of Landlord, it is necessary to distribute the concentrated weight of any heavy object, the work involved in such distribution shall be done at the expense of the tenant and in such manner as Landlord shall determine.
13. Landlord, its contractors, and their respective employees, shall have the right to use, without charge therefor, all light, power, and water in the premises of any tenant while cleaning or making repairs or alterations in the premises of such tenant.
14. No premises of any tenant shall be used for lodging or sleeping or for any immoral or illegal purpose.
15. The requirements of tenants for any services by Landlord will be attended to only upon prior application to Landlord.  Employees of Landlord shall not perform any work or do anything outside of their regular duties, unless under special instructions from Landlord.
16. Canvassing, soliciting, and peddling in the Building are prohibited and each tenant shall cooperate to prevent the same.
17. Each tenant shall store its trash and garbage within its premises.  No material shall be placed in the trash boxes or receptacles if such material is of such nature that it may not be disposed of in the ordinary and customary manner of removing and disposing of office building trash and garbage in the area of the Building without being in violation of any law or ordinance governing such disposal.  All garbage and refuse disposal shall be made only through entryways and elevators provided for such purposes and at such times as Landlord shall designate.  No tenant shall cause or permit any unusual or objectionable odors to emanate from its premises that would annoy other tenants or create a public or private nuisance.
18. No coin vending machine, video game, coin or token operated amusement device, or similar machine shall be used or installed in any tenant’s premises without Landlord’s prior written consent.
19. No bankruptcy, going out of business, liquidation, or other form of distress sale shall be held on any of tenant’s premises.  No advertisement shall be done by loudspeaker, barkers, flashing lights or displays or other methods not consistent with the character of an office building.
20. Nothing shall be done or permitted in any tenant’s premises, and nothing shall be brought into or kept in any tenant’s premises, that would impair or interfere with the economic heating, cleaning, or other servicing of the Building or the premises, or the use or enjoyment by any other tenant of any other premises, nor shall there be installed by any tenant any ventilating, air conditioning, electrical, or other equipment of any kind which, in the reasonable judgment of Landlord, might cause any such impairment or interference.
21. No acids, vapors, or other similar caustic materials shall be discharged or permitted to be discharged into the waste lines, vents, or flues of the Building.  The water and wash closets and other plumbing fixtures in or serving any tenant’s premises shall not be used for any purpose other than the purposes for which they were designed or constructed, and no sweepings, rubbish, rags, acids, or other foreign substances shall be deposited therein.  All damages resulting from any misuse of the fixtures shall be borne by the tenant who, or whose servants, employees, agents, invitees, visitors or licensees shall have, caused the same. 
22. All entrance doors in each tenant’s premises shall be left locked and all windows shall be left closed by the tenant when the tenant’s premises are not in use.  Entrance doors to the tenant’s premises shall not be left open at any time.  Each tenant, before closing and leaving its premises at any time, shall turn out all lights.
23. Hand trucks not equipped with rubber tires and side guards shall not be used within the Building.
24. Landlord reserves the right to rescind, modify, alter, or waive any rule or regulation at any time prescribed for the Building when, in Landlord's reasonable judgment, it deems it necessary, desirable or proper for its best interest and for the best interests of the tenants generally, and no alteration or waiver of any rule or regulation in favor of any tenant shall constitute a waiver or alteration in favor of any other tenant.  Landlord shall not be responsible to any tenant for the nonobservance or violation by any other tenant of any of the rules and regulations at any time prescribed for the Building.
25. No smoking or vaping shall be permitted on the Property at any time.
26. Landlord reserves the right to add to, modify, or otherwise change these Rules and Regulations.  Such changes shall become effective when written notice thereof is provided to tenants of the Building.
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