

EXCLUSIVE SALE AND LEASE LISTING AGREEMENT

Date

[bookmark: Name]Name
[bookmark: Text3]Address
[bookmark: Text4]City, State, Zip

[bookmark: PopName][bookmark: Text7]Re:	Property Name
[bookmark: PropAddress][bookmark: Text8][bookmark: PropCity][bookmark: Text9][bookmark: PropState][bookmark: Text10]	Address  |  City, State

[bookmark: Text11]Dear Name:

Please accept this letter, when agreed to by the parties below, as Norris & Stevens, Inc.’s (Agent/Broker) listing agreement per the following terms and conditions:

DESCRIPTION OF PROPERTY

[bookmark: Text12]Text

PURPOSE OF AGREEMENT

To create an exclusive listing agreement for the purpose of the sale and/or lease of the above described property.

LEASE TERMS

Text

SALE TERMS

Text

When the property sells, Seller shall be responsible for one-half of the escrow costs of the sale, the cost of title insurance equal to the selling price, insuring marketable title, and the providing of marketable title. The Seller agrees to pay its own attorney used in the review of any sales documents or procedures that the Seller deems necessary. There may be other costs associated with the sale such as, but not limited to, recording costs or revenue stamps which vary in cities and counties. These costs may be the cost of the Seller or split between Buyer and Seller, depending upon local custom. None of the costs of sale are the responsibility of brokers involved in the transaction.

TERM OF LISTING

[bookmark: Text19]This Listing Agreement shall be in effect for Number of Days (#) days from the last date of acceptance below. If Norris & Stevens, Inc., a cooperating broker working through Broker, the Owner, or anyone else exposes said property to a prospective buyer or tenant during the listing period, and this prospect purchases or leases said property within six (6) months of the ending date of said listing, then Norris & Stevens, Inc. shall be due its stipulated fee. Norris & Stevens, Inc. shall have the opportunity to register prospects in writing within ten (10) days following the expiration of the listing and to continue negotiations.

RESPONSIBILITY OF BROKER

The Broker, Norris & Stevens, Inc., accepts employment and agrees to use diligence in conducting a marketing program. This program may include signs, advertising, solicitation, brochures and direct mail as Broker deems necessary and in a manner agreeable to Owner. Special forms of advertising such as aerial photos, open houses, special maps or color presentations, shall be at Owner's expense, as Owner agrees in advance.

Broker shall keep Owner advised of progress and pertinent events, including at least a monthly written update. Broker shall present all written offers and hold all deposits or earnest money in its Client Trust Account, or transferred to a title company to be held in escrow.

RESPONSIBILITY OF OWNER

The Owner shall furnish Broker with all pertinent information in a timely manner necessary to the marketing of the property. Owner agrees to use its best efforts to maintain the property in a “rent ready” condition and to provide on-site a key storage box for Broker access. The Owner shall respond in a timely manner, in writing, to all written offers.

The Owner agrees to indemnify Broker for any and all litigation related to defects in the property, failure to meet contract provisions after lease or sale, or litigation relating to any partnership/ownership dispute surrounding the property.

Owner expressly acknowledges that Broker has not made an independent investigation or determination with respect to the existence or non-existence of hazardous or toxic substances on or about the property. Any such investigation or determination shall be the responsibility of the Owner and not the Broker. Owner agrees to hold Broker "harmless" for Owner's failure to provide accurate information or to disclose known defects or restrictions.

Owner warrants that it is the owner of record of subject property or has full written legal authority to execute this agreement.

Owner agrees to immediately refer to Broker all inquiries of any party interested in the property. All negotiations are to be through Broker.

COMMISSION

Upon the closing of the sale, or upon the execution of a lease, Norris & Stevens, Inc. shall be due a fee per the attached schedule. Norris & Stevens, Inc. is authorized to cooperate with and share its fee with other licensed real estate brokers representing prospective buyers or tenants or as sub-brokers of Norris & Stevens, Inc.

Broker is authorized to deduct from any deposits or prepaid payments its fee due upon full execution or close of the transaction.

EARNEST MONEY DEPOSITS

The Owner authorizes Norris & Stevens, Inc. to accept earnest money deposits and promissory notes accompanying offers to purchase the property. Should, for any reason, there be a forfeited earnest money, after deduction of any title insurance and escrow cancellation charges, all remaining funds shall be split between Norris & Stevens, Inc. and the Owner equally upon written instructions from both Owner and prospective buyer, or by action of a court having legal jurisdiction in the matter.

LEASE DEPOSITS

The Owner authorizes Norris & Stevens, Inc. to accept lease deposits accompanying proposals and/or offers to lease the subject property. These funds will be deposited into the Norris & Stevens, Inc. non-interest bearing Client Trust Account, and will be disbursed to the Owner at the time a lease document is fully executed subject to authorization to apply fees described above. Funds deposited which do not result in an executed lease agreement will be returned to the prospective tenant.

DISPUTE RESOLUTION

Arbitration Required (Mediation to be Considered): Owner and Broker (including Broker's officers, employees, and brokers) agree that all claims, controversies, or disputes that relate to any breach or interpretation of this agreement, or that arise out of or are based upon this agreement or the Owner-Broker relationship, including all contract and/or tort claims (including those based upon or created by statute) and/or claims for fees or commissions, shall be resolved by arbitration in accordance with the then effective rules of the American Arbitration Association, or Arbitration Service of Portland, Inc., whichever body is selected by the filing party, and any judgment upon the award rendered pursuant to such arbitration may be entered in any court having jurisdiction thereof. The prevailing party in the arbitration proceedings and proceedings to enforce the award as a judgment shall be entitled to reasonable attorney’s fees and reimbursement of arbitrator’s fees. The parties acknowledge that mediation often helps parties themselves settle their dispute. Therefore, prior to initiating arbitration, any party may propose mediation whenever appropriate (through the American Arbitration Association or any other mediation process or mediator as the parties may agree upon).Initial

___ ___


If these terms and conditions are acceptable, please so signify below. Please then return the original to our office and retain a copy for your records.

Thank you for this opportunity to serve your interest.

Regards,
NORRIS & STEVENS, INC.



[bookmark: Text14]Broker Name
[bookmark: Text15]Title


	APPROVED & ACCEPTED

	[bookmark: Text24]OWNER/SELLER: NAME


By: 	
[bookmark: Text25] Name

Its:      	

	NORRIS & STEVENS, INC.


By: 	
 David T. Keys

Its: Principal Broker	

	
Date: 	
	
Date: 		



	Consult your attorney or accountant.
Broker makes no representations or recommendations regarding legal or tax ramifications.
Seek professional advice; this is a legally binding agreement.
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DISCLOSED LIMITED AGENCY AGREEMENT FOR SELLER/LANDLORD

The parties to this Disclosed Limited Agency Agreement are:

Listing Broker: Broker Name

Listing Broker’s Principal Broker: David T. Keys, Principal Broker

[bookmark: Text23]Seller/Landlord:      

The parties to this Agreement Understand that Oregon law allows a single real estate broker to act as a disclosed limited broker – to represent both the seller/landlord and the buyer/tenant in the same real estate transaction, or multiple buyers/tenants who want to purchase/lease the same property. It is also understood that when different brokers associated with the same principal broker (the broker who directly supervises the other brokers) establish agency relationship with the buyer/tenant and seller/landlord in a real estate transaction, the brokers’ principal broker shall be the only broker acting as a disclosed limited broker representing bother seller/landlord and buyer/tenant. The other brokers shall continue to represent only the party with whom they have an established agency relationship, unless all parties agree otherwise in writing. In consideration of the above understanding, and the mutual promises and benefits exchanged here and in the Listing Agreement, the Parties now agree as follows:
1. 	Seller/Landlord acknowledges they have received the initial agency disclosure pamphlet required by ORS 696.820 and have read and discussed with the Listing Broker that part of the pamphlet entitled “Duties and Responsibilities of an Broker Who Represents More than One Party to a Transaction.” The initial agency disclosure pamphlet is hereby incorporated into this Disclosed Limited Agency Agreement by reference.
2. 	Seller/Landlord, having discussed with the Listing Broker the duties and responsibilities of a broker who represents more than one party to a transaction, consent and agree as follows:
(A) 	The Listing Broker and the Listing Broker’s Principal Broker, in addition to representing Seller/Landlord, may represent one or more buyers/tenants in a transaction involving the listed property; 
(B) 	In a transaction involving the listed property where the Buyer/Tenant is represented by a broker who works in the same real estate business as the Listing Broker and who is supervised by the Listing Broker’s Principal Broker, the Principal Broker may represent both Seller/Landlord and Buyer/Tenant. In such a situation, the Listing Broker will continue to represent only the Seller/Landlord and the other broker will represent only the Buyer/Tenant, consistent with the applicable duties and responsibilities as set out in the initial agency disclosure pamphlet; and
(C) 	In all other cases, the Listing Broker and the Listing Broker’s Principal Broker shall represent Seller/Landlord exclusively.

Seller/Landlord Signature________________________________ 		Date________________

Seller/Landlord Signature________________________________ 		Date________________

Seller/Landlord’s Broker Signature_________________________ 		Date________________
(On their own and on behalf of Principal Broker)

[bookmark: _GoBack]Broker Initial and Review Date____________________________	
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Commercial - Multi-Family	Commission Schedule – 2021

SALES

Improved Properties or Business		-		6% of the first $500,000 of the sales price; and
					5% of the sales price over $500,000

Unimproved Land		-		10% of the first $300,000 of the sales price;
					8% of the sales price from $300,000 to $1,000,000; and
					5% thereafter

Exchanges		-	Fees for exchanges to be computed as sales of improved properties, above.

LEASES

Upon the execution by both parties of a lease, Norris & Stevens, Inc. shall be due a fee of 5% of the total gross aggregate rental for the first five-year term of the lease and 2-1/2% rental for the term past five years for gross leases. Fees for net leases are 6% of the total gross aggregate rental for the first five-year lease term and 3% rental for the term past five years. Said fees are payable half at execution and half at occupancy by tenant. A minimum fee of one month’s rent will be charged for any new lease of one year or more or as the parties agree for a shorter term. The first five years lease term is defined as the “first sixty months of rental payment”. For example, if the first three months were “rent abated” then our fee would be computed on the following sixty months at 5% / 6% plus additional term. Lease renewal fees are calculated at one-half (1/2) of the fee schedule detailed above.

When a building is erected to suit a tenant, Norris & Stevens, Inc. shall be due a fee of 7% for the first five-year lease term and 3-1/2% thereafter.

Fees for ground leases beyond 49 years shall be computed on the basis of a sale; capitalizing the average net income over the term at 10% to determine the sales value. For ground leases with a term of 49 years or less, the fee shall be calculated as a lease at 6% of the gross lease rental for the first five-year term plus 3% thereafter; however, not more than would be paid for the sale calculation above.

· PURCHASE OPTIONS

If the lease gives the lessee the option or first right of refusal to purchase the property and such option is exercised, Norris & Stevens, Inc. shall be due a fee per the above sales schedule. There shall be a prorated credit toward this fee of the unearned portion of any lease commission previously paid by the Lessor/Seller on this lease.

· LEASE EXPANSIONS

When the originally negotiated lease provides for expansion, Norris & Stevens, Inc. shall be due the full normal lease fee, as described above, computed on the remaining term.

· NOTE

All lease fees are due and payable one-half (1/2) at the time a lease is executed and one-half (1/2) at occupancy by the tenant.  In the event of a sale or a trade, the fees shall be due in full at closing.  Any change in this fee schedule must be approved in writing by an officer of Norris & Stevens, Inc. and the client.
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